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GREAT LAKES BASIN COMPACT 


WEDNESDAY, MARCH 26, 1958 


UniTep Strates SENATE, 
SPECIAL SUBCOMMITTEE OF THE 
COMMITTED ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:55 a. m., in room 424 
Senate Office Building, Senator Joseph C. O’Mahoney (chairman o 
the subcommittee) presiding. 

Present : Senators O’Mahoney and Dirksen. 

Also present : George S. Green, counsel. 

Senator O’Manonry. The committee will come to order. 

We have assembled this morning to consider S. 1416, which will 
be made a part of the record. 

(S. 1416 is as follows :) 


[S. 1416, 85th Cong., 1st sess.] 


A BILL Granting the consent and approval of Congress to a Great Lakes Basin Compact, 
and for related purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the consent of Congress is hereby given, 
subject to conditions hereinafter set forth, to any and all of the States of Illinois, 
Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin 
to enter into a Great Lakes Basin Compact in the form as follows: 


“GREAT LAKES BASIN COMPACT 
“The party states solemnly agree: 
“ARTICLE I 


“The purposes of this compact are, through means of joint or cooperative 
action : 

“1. To promote the orderly, integrated, and comprehensive development, use, 
and conservation of the water resources of the Great Lakes Basin (hereinafter 
called the Basin). 

“2. To plan for the welfare and development of the water resources of the 
Basin as a whole as well as for those portions of the Basin which may have 
problems of special concern. 

“3. To make it possible for the states of the Basin and their people to derive 
the maximum benefit from utilization of public works, in the form of naviga- 
tional aids or otherwise, which may exist or which may be constructed from 
time to time. 

“4, To advise in securing and maintaining a proper balance among industrial, 
commercial, agricultural, water supply, residential, recreational, and other legiti- 
mate uses of the water resources of the Basin. 

“5. To establish and maintain an intergovernmental agency to the end that 
the purposes of this compact may be accomplished more effectively. 
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“ARTICLE II 


“A. This compact shall enter into force and become effective and binding when 
it has been enacted by the legislatures of any four of the States of Illinois, In- 
diana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin, 
and thereafter shall enter into force and become effective and binding as to 
any other of said states when enacted by the legislature thereof. 

“B. The Province of Ontario and the Province of Quebec, or either of them, 
may become states party to this compact by taking such action as their laws 
and the laws of the Government of Canada may prescribe for adherence thereto. 
For the purpose of this compact, the word ‘state’ shall be construed to include 
a Province of Canada. 

“ARTICLE III 


“The Great Lakes Commission created by Article IV of this compact shall 
exercise its powers and perform its functions in respect to the Basin which, for 
the purposes of this compact, shall consist of such much of the following as 
may be within the party states: 

“1. Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior, and the St. 
Lawrence River, together with any and all natural or man-made water inter- 
connections between or among them. 

“2. All rivers, ponds, lakes, streams, and other watercourses which, in their 
natural state or in their prevailing condition, are tributary to Lakes Erie, Huron, 
Michigan, Ontario, St. Clair, and Superior or any of them or which comprise 
part of any watershed draining into any of said lakes. 


“ARTICLE IV 


“A. There is hereby created an agency of the party states to be known as 
The Great Lakes Commission (hereinafter called the ‘Commission’). In that 
name the Commission may sue and be sued, acquire, hold, and convey real and 
personal property and any interest therein. The Commission shall have a seal 
with the words ‘The Great Lakes Commission’ and such other design as it 
may prescribe engraved thereon by which it shall authenticate its proceedings. 
Transactions involving real or personal property shall conform to the laws of 
the State in which the property is located, and the Commission may by bylaws 
provide for the execution and acknowledgement of all instruments in its behalf. 

“B. The Commission shall be composed of not less than three commissioners 
nor more than five commissioners from each party state designated or appointed 
in accordance with the law of the state which they represent and serving and 
subject to removal in accordance with such law. 

“C, Each state delegation shall be entitled to three votes in the Commission. 
The presence of commissioners from a majority of the party states shall consti- 
tute a quorum for the transaction of business at any meeting of the Commis- 
sion. Actions of the Commission shall be by a majority of the votes cast ex- 
cept that any recommendations made pursuant to Article VI of this compact 
shall require an affirmative vote of not less than a majority of the votes cast 
from each of a majority of the states present and voting. 

“D. The commissioners of any two or more party states may meet separately 
to consider problems-of particular interest to their states but no action taken 
at any such meeting shall be deemed an action of the Commission unless and 
until the Commission shall specifically approve the same. 

“B®. In the absence of any commissioner, his vote may be cast by another 
representative or commissioner of his state provided that said commissioner 
or other representative casting said vote shall have a written proxy in paper 
form as may be required by the Commission. 

“F. The Commission shall elect annually from among its members a chairman 
and vice-chairman. The Commission shall appoint an Executive Director who 
shall also act as secretary-treasurer, and who shall be bonded in such amount 
as the Commission may require. The Executive Director shall serve at the 
pleasure of the Commission and at such compensation and under such terms 
and conditions as may be fixed by it. The Executive Director shall be custo- 
dian of the records of the Commission with authority to affix the Commission’s 
official seal and to attest to and certify such records or copies thereof. 

“G. The Exceutive Director, subject to the approval of the Commission in 
such cases as its bylaws may provide, shall appoint and remove or discharge 
such personnel as may be necessary for the performance of the Commission's 
functions. Subject to the aforesaid approval, the Executive Director may fix 





GREAT LAKES BASIN COMPACT 3 


their compensation, define their duties, and require bonds of such of them as 
the Commission may designate. 

“H. The Executive Director, on behalf of, as trustee for, and with the ap- 
proval of the Commission, may borrow, accept, or contract for the services of 
personnel from any state or government or any subdivision or agency thereof, 
from any intergovernmental agency, or from any institution, person, firm, or 
corporation; and may accept for any of the Commissions purposes and func- 
tions under this compact any and all donations, gifts, and grants of money, 
equipment, supplies, materials, and services from any state or government or 
any subdivision or agency thereof or intergovernmental agency or from any 
institution, person, firm or corporation, and may receive and utilize the same. 

“I. The Commission may establish and maintain one or more offices for the 
transacting of its business and for such purposes the Executive Director, on 
behalf of, as trustee for, and with the approval of the Commission, may acquire, 
hold, and dispose of real and personal property necessary to the performance 
of its functions. 

“J. No tax levied or imposed by any party state or any political subdivision 
thereof shall be deemed to apply to property, transactions, or income of the 
Commission. 

“K. The Commission may adopt, amend and rescind bylaws, rules and regu- 
lations for the conduct of its business. 

“L. The organization meeting of the Commission shall be held within six 
months from the effective date of this compact. 

“M. The Commission and its Executive Director shall make available to the 
party states any information within its possession and shall always provide 
free access to its records by duly authorized representatives of such party states. 

“N,. The Commission shall keep a written record of its meetings and pro- 
ceedings and shall annually make a report thereof to be submitted to the duly 
designated official of each party state. 

“Q. The Commission shall make and transmit annually to the legislature and 
rovernor of each party state a report covering the activities of the Commission 
for the preceding year and embodying such recommendations as may have been 
adopted by the Commission. The Commission may issue such additional reports 
as it may deem desirable. 

“ARTICLE V 


“A, The members of the Commission shall serve without compensation but the 
expenses of each commissioner shall be met by the state which he represents 
in accordance with the law of that state. All other expenses incurred by the 
Commission in the course of exercising the powers conferred upon it by this 
compact, unless met in some other manner specifically provided by this compact, 
shall be paid by the Commission out of its own funds. 

“B. The Commission shall submit to the executive head or designated officer 
of each party state a budget of its estimated expenditures for such period as 
may be required by the laws of that state for presentation to the legislature 
thereof. 

“C. Each of the Commission’s budgets of estimated expenditures shall contain 
specific recommendations of the amount or amounts to be appropriated by each 
of the party states. Detailed commission budgets shall be recommended by a 
majority of the votes cast, and the costs shall be allocated equitably among the 
party states in accordance with their respective interests. 

“D. The Commission shall not pledge the credit of any party state. The Com- 
mission may meet any of its obligations in whole or in part with funds available 
to it under Article [IV (H) of this compact, provided that the Commission takes 
specific action setting aside such funds prior to the incurring of any obligations 
to be met in whole or in part in this manner. Except where the Commission 
makes use of funds available to it under Article IV (H) hereof, the Commission 
shall not incur any obligations prior to the allotment of funds by the party states 
adequate to meet the same. 

“EK. The Commission shall keep accurate accounts of all receipts and disburse- 
ments. The receipts and disbursements of the Commission shall be subject to 
the audit and accounting procedures established under the bylaws. However, 
all receipts and disbursements of funds handled by the Commission shall be 
audited yearly by a qualified public accountant and the report of the audit shall 
be included in and become a part of the annual report of the Commission. 

“F. The accounts of the Commission shall be open at any reasonable time 
for inspection by such agency, representative or representatives of the party 








4 GREAT LAKES BASIN COMPACT 


states as may be duly constituted for that purpose and by others who may be 
authorized by the Commission. 
“ARTICLE VI 


“The Commission shall have power to: 

“A. Collect, correlate, interpret, and report on data relating to the water 
resources and the use thereof in the Basin or any portion thereof. 

“B. Recommend methods for the orderly, efficient, and balanced development, 
use, and conservation of the water resources of the Basin or any portion thereof 
to the party states and to any other governments or agencies having interests 
in or jurisdiction over the Basin or any portion thereof. 

“C. Consider the need for and desirability of public works and improvements 
relating to the water resources in the Basin or any portion thereof. 

“D. Consider means of improving navigation and port facilities in the Basin 
or any portion thereof. 

“E. Consider means of improving and maintaining the fisheries of the Basin 
or any portion thereof. 

“F. Recommend policies relating to water resources including the institution 
and alteration of flood plain and other zoning laws, ordinances and regulations. 

“G. Recommend uniform or other laws, ordinances, or regulations relating 
to the development, use and conservation of the Basin’s water resources to the 
party states or any of them and to other governments, political subdivisions, 
agencies or intergovernmental bodies having interests in or jurisdiction sufficient 
to affect conditions in the Basin or any portion thereof. 

“H. Consider and recommend amendments or agreements supplementary to 
this compact to the party states or any of them, and assist in the formulation 
and drafting of such amendments or supplementary agreements. 

“TIT. Prepare and publish reports, bulletins, and publications appropriate to this 
work and fix reasonable sale prices therefor. 

“J. With respect to the water resources of the Basin or any portion thereof, 
recommend agreements between the governments of the United States and 
Canada. 

“K. Recommend mutual arrangements expressed by concurrent or reciprocal 
legislation on the part of Congress and the Parliament of Canada including but 
not limited to such agreements and mutual arrangements as are provided for by 
Article XIII of the Treaty of 1909 Relating to Boundary Waters and Questions 
Arising Between the United States and Canada. (Treaty Series, No. 548.) 

“LL. Cooperate with the governments of the United States and Canada, the 
party states and any public or private agencies or bodies having interests in or 
jurisdiction sufficient to affect the Basin or any portion thereof. 

“M. At the request of the United States, or in the event that a Province shall 
be a pary state, at the request of the Government of Canada, assist in the nego- 
tiation and formulation of any treaty or other mutual arrangement or agreement 
between the United States and Canada with reference to the Basin or any portion 
thereof. 

“N. Make any recommendation and do all things necessary and proper to carry 
out the powers conferred upon the Commission by this compact, provided that 
no action of the Commission shall have the force of law in, or be binding upon, 
any party state. 

“ARTICLE VII 


“Each party state agrees to consider the action the Commission recommends 
in respect to: 


“A. Stabilization of lake levels. 

“B. Measures for combating pollution, beach erosion, floods, and shore inun- 
dation. 

“©. Uniformity in navigation regulations within the constitutional powers of 
the states. 

“DP. Proposed navigation aids and improvements. 

“BE. Uniformity or effective coordinating action in fishing laws and regulations 
and cooperative action to eradicate destructive and parasitical forces endanger- 
ing the fisheries, wildlife, and other water resources. 

“F. Suitable hydroelectric power developments. 

“G. Cooperative programs for control of soil and bank erosion for the general 
improvement of the Basin. 

“H. Diversion of waters from and into the Basin. 

“T. Other measures the Commission may recommend to the states pursuant 
to Article VI of this compact. 
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“ARTICLE VIII 


“This compact shall continue in force and remain binding upon each party state 
until renounced by act of the legislature of such state, in such form and manner 
as it may choose and as may be valid and effective to repeal a statute of said 
state, provided that such renunciation shall not become effective until six 
months after notice of such action shall have been officially communicated in 
writing to the executive head of the other party states. 


“ARTICLE IX 


“It is intended that the provisions of this compact shall be reasonably and 
liberally construed to effectuate the purposes thereof. The provisions of this 
compact shall be severable and if any phrase, clause, sentence, or provision of 
this compact is declared to be contrary to the constitution of any party state or 
of the United States, or in the case of a Province, to the British North America 
Act of 1867 as amended, or the applicability thereof to any state, agency, person, 
or circumstance is held invalid, the constitutionality of the remainder of this 
compact and the applicability thereof to any state, agency, person, or circum- 
stance shall not be affected thereby, provided further that if this compact shall 
be held contrary to the constitution of the United States, or in the case of a 
Province, to the British North America Act of 1867 as amended, or of any party 
state, the compact shall remain in full force and effect as to the remaining states 
and in full force and effect as to the state affected as to all severable matters.” 

Sec. 2. Nothing contained in this Act or in the compact consented to hereby 
shall be construed to affect the jurisdiction, powers, or prerogatives of any de- 
partment, agency or officer of the United States Government or of any interna- 
tional commission or agency over or in the Great Lakes Basin or any portion 
thereof, nor shall anything contained herein be construed to establish an inter- 
national agency or to limit or affect in any way the exercise of the treatymaking 
power or any other power or right of the United States. In carrying out its 
functions under this Act the Commission shall be solely a consultative and 
recommendatory agency which shall cooperate with the agencies of the United 
States and shall report annually to the President or to any official designated 
by the President, make available to the Federal Government any information 
within its possession and always provide free access to its records by duly 
authorized representatives of that Government. The consent herein granted 
does not extend to paragraph B of article II or to paragraphs K and M of 
article VI of the compact; and consent is granted with respect to paragraph L 
of article VI of the compact subject to the following conditions: (1) coopera- 
tion shall be extended to and carried on with the Government of Canada or 
any of its subdivisions only through or with the approval of the Department of 
State; (2) cooperation with an international commission or agency having juris- 
diction in the basin shall be extended only to the United States section thereof 
and in such manner as the section may direct; and (3) proposals to any such 
international commission or agency shall be submitted only to the United States 
section thereof and shall be submitted to that section only through the Govern- 
ment of the United States. The consent herein granted is on condition that 
recommendations under article VI, paragraphs B and G, shall not be made to 
any foreign government or subdivision thereof and that recommendations to 
international bodies or agencies shall be made through the Department of 
State. 

Sec. 3. (a) A Federal representative to the Commission shall be appointed by 
the President, and shall report to the President either directly or through such 
agency or Official of the Government as the President may specify. Such repre- 
sentative shall have no vote. (b) The Federal representative shall receive com- 
pensation and shall be entitled to travel expenses, including per diem in lieu 
of subsistence, in the same manner as provided for experts and consultants under 
sections 5 and 15 of the Administrative Expenses Act of 1946 and the Travel 
Expense Act of 1949, except (1) that his term of service shall be governed by 
the terms of this Act and shall not be affected by the time limitations of said 
section 15, and (2) his per diem rate of compensation shall be in such amount, 
not in excess of $100, as the President shall specify, but the total amount of 
compensation payable in any one calendar year shall not exceed $15,000: Pro- 
vided, That if the Federal representative be an employee of the United States 
he shall serve without additional compensation: Provided further, That a re- 
tired military officer or a retired Federal civilian officer or employee may 
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be appointed as such representative, without prejudice to his retired status, 
and he shall receive compensation as authorized herein in addition to his 
retired pay or annuity but the sum of his retired pay or annuity and such 
additional compensation as may be payable hereunder shall not exceed $15,000 
in any one calendar year. (c) The Federal representative shall be provided 
with office space, consulting, engineering, and stenographic service, and 
other necessary administrative services. (d) The compensation of the Federal 
representative shall be paid from the current appropriation for salaries in the 
White House Office. Travel and other expenses provided for in subsections (b) 
and (c) of this section shall be paid from any current appropriation or appropri- 
tions selected by the head of such agency or agencies as may be designated by the 
President to provide for such expenses. 


Sec. 4. The right to alter, amend, or repeal this Act is expressly reserved. 
Senator O’Manoney. It was introduced on February 25, 1957, by 


the Senator from Michigan, Mr. McNamara for himself, the Senator 
from Illinois, Mr. Douglas; the Senator from Illinois, Mr. Dirksen ; 
the Senator from Indiana, Mr. Capehart; the Senator from Mic higan, 
Mr. Potter; the Senator from Wisconsin, Mr. Wiley, the Senator from 
Pennsylvania, Mr. Clark; the Senator from Wisconsin, Mr. Mc- 
Carthy; the Senator from Ohio, Mr. Lausche, the Senator from Min- 
nesota, Mr. Humphrey; the Senator from Indiana, Mr. Jenner; the 
Senator from Pennsylvania, Mr. Martin, and the Senator from Min- 
nesota, Mr. Thye. 

This bill grants consent and approval of Congress to a Great Lakes 
Basin compact and for related purposes. 

We have some witnesses who wish to appear. I know there are some 
statements that have been filed with the committee to be made a part 
of the record. 

Mr. Green. That is right. 

Senator Dirksen. Mr. Chairman, Senator Wiley is en route from 
Wisconsin to Washington. He expected to be here this morning as a 
member of the spec ial subcommittee and to read the statement, but 
in his absence, I submit for the record his statement at this point in 
the record. 

Senator O’Manonry. Do you want it read into the record ? 

Senator Dirxsen. I will just submit it. 

Senator O’Manonry. It may be received. 

(The prepared statement of Senator Wiley referred to is as 
follows :) 


STATEMENT BY SENATOR ALEXANDER WILEY 


Senator Witxy. Mr. Chairman, I greatly appreciate the opportu- 
nity to express my deep interest in the bill S. 1416, of which I am a 
cosponsor. 

As you know, the objective of this legislation is to give consent to 
the formation of a compact of States to establish a program for the 
development and maximum utilization of the resources of the Great 
Lakes Basin. 

I am particularly pleased that Mr. Steward Honeck, attorney gen- 
eral for the State of Wisconsin, is being given the opportunity, as 
chairman of the Great Lakes Compact Commission, to present the 
case in support of S. 1416. A highly capable man, Attorney General 
Honeck is an excellent choice of a spokesman for presenting and sup- 
porting the interests of Wisconsin, and the Great Lakes States, in this 
matter. 
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IRONING OUT CONTROVERSIAL PROVISIONS 


You will recall that it was my privilege to act as chairman of the 
hearing held in Chicago in 1956 on this proposed legislation. 

During these hearings, and since, some points of controversy have 
arisen. I am happy to state, however, that, by and large, these have 
now been reconciled. The commission, itself, has made every effort 
to revise this legislation so as to answer the questions and meet ob- 
jections. 

The points of objection raised by the department of the executive 
branch, for example, have now been satisfactorily met, and the pro- 
posed legislation now has full clearance of these departments, 


OBJECTIVES OF COMPACT 


As you are aware, the purpose of the legislation is to provide con- 
sent for the establishment of a compact, composed of the several 
States to deal with important, fundamental problems of development 
and progress in the Great Lakes Basin. The major objectives, as 
outlined under article VII of S. 1416, are: 

Stabilization of lake level; 

Combating pollution, beach erosion, floods, and shore inundation; 

Establishment of uniform navigation aids and improvements; 

Coordinating action in fishing laws and regulations and cooperative 
action to eradicate destructive and parasitical forces endangering the 
fisheries, wildlife, and other water resources; 

Development of potential control of soil and bank erosion for the 
general improvement of the basin ; 

Dealing with diversion of waters from and into the basin; 

And other measures relating to development of the water, commer- 
cial, industrial, agricultural, recreational, and other resources of this 
area. 


COORDINATED EFFORTS BY STATES NEEDED 


We recognize, of course, that these objectives can be accomplished 
most effectively by the States acting coordinately, rather than 
separately. 

Thus, the attempt by the Great Lakes States to join together for 
resolving these problems and carry forward a constructive program 
is, indeed, commendable. 

This effort is particularly significant in light of the fact that the 
St. Lawrence seaway is nearing completion. The United States as 
a whole has a great investment and a deep interest in this tremendous 
waterway. The Great Lakes States themselves have been looking 
forward to increased trade and commerce, and other benefits. The 
full utilization of our resources, through a coordinated program, is 
of utmost importance. 

The current hearing, of course, is to receive, and determine the 
validity of, any further objections that still may be raised to this 
proposed legislation. Naturally, we want to consider and resolve any 
legitimate questions relating to the functioning of the compact. 

Following a resolution of such issues, of course, I am hopeful that 
the committee can and will handle this expeditiously and that the 
Senate will have an opportunity to give early and favorable consid- 
eration to this legislation. 
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Mr. Green. I might state that we have a number of reports from 
the agencies that have been filed, and for the background of the record 
there have been previous hearings on a similar bill before the Foreign 
Relations Committee in the 84th Congress. 

Senator Wiley was the chairman of that subcommittee. There 
were objections raised to the bill as it was drafted, and the new bill 
was introduced by the sponsors of this bill with amendments to the 
previous bill in order to conform to those objections. 

The agency reports we now have on file in each instance are in 
favor of the bill. However, in one or two instances, there are rec- 
ommendations for minor amendments. 

Mr. O’Manoney. Was there not a statement forwarded on behalf 
of Governor Harriman of New York? 

Mr. Green. Yes, sir. I believe in favor of the bill, Senator. If 
I might go ahead with the part of the Justice Department recom- 
mendation an amendment be made to the bill regarding the repre- 
sentation of a member on this commission, representing the United 
States Government without the right to vote. That amendment has 
also been concurred in by the Department of the Army, which is the 
only substantive amendment to the bill that I know of at the present 
time. 

Senator Dirksen. It is only 1 representative, not 2? 

Mr. Green. I think it is just one. 

Senator Dirksen. Could I suggest at this point in the record that 
if there are any communications from the executive heads of the 
States that will be identified with the compact that those might well 
be inserted in the record at this point ? 

Mr. Green. There are a number of such. 

Senator O’Manonry. Without objection that will be so ordered. 

(The letters referred to are as follows :) 

STATE OF WISCONSIN, 
EXECUTIVE OFFICE, 
Madison, August 9, 1957. 
Hon. JosePH O’MAHONEY, 
Senate Office Building, Washington, D. C. 


My Dear SENATOR O’MAHONEY: I am informed that you are chairman of a 
special subcommittee to consider the consent legislation jointly introduced by 
all the Senators of the member Great Lakes States to secure congressional con- 
sent to the establishment of the Great Lakes Commission. The following in- 
formation and comments are respectfully submitted for your consideration and 
that of your committee. 

The Great Lakes Commission was established in 1955 by a compact which 
provided that it should become operative as soon as at least 5 of the 8 Great 
Lakes States should adhere thereto. Five States: Illinois, Indiana, Michigan, 
Minnesota, and Wisconsin ratified the compact in 1955, and Pennsylvania rati- 
fied the compact in 1956. New York and Ohio are presently eligible for mem- 
bership; a previous suggestion that the Canadian Provinces of Ontario and 
Quebee be admitted to membership has been eliminated from the present con- 
sent legislation at the request of the State Department. 

The commission according to the compact among the States and the proposed 
consent legislation has no regulatory, lawmaking, or coercive powers whatso- 
ever. It is designed to coordinate those interests in the Great Lakes waters in 
which the States concerned have a primary and proprietary interest, to provide 
for consultation and negotiation among the States on those mutual problems 
which are peculiar to their status as riparians on the Great Lakes, and to make 
recommendations to the States for joint or reciprocal legislation in appropriate 
cases, or to Congress. 

The commission has a small permanent paid staff of four, who maintain its 
present office and coordinate the activities of the various operating committees 
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of the commission. There are five operating committees composed of those 
State administrative officials, legislators, and various public-spirited citizens 
who through the years have been in consultation on various problems concern- 
ing the Great Lakes seaway, lake levels, pollution, fisheries, and water uses, 
and thereby arrange for cooperation among the States and the coordination of 
mutually beneficial activities. These committee members are not paid and prior 
to the establishment of the commission had no secretarial staff and no central 
agency which could collect and collate the information and reports developed, 
and act as a central depository for necessary records. 

In brief, the commission as established is only a permanent aid for carrying 
on State activities previously carried on for long periods by appropriate State 
officials and interested citizens. 

I know from my participation in preparation of the initial compact and as an 
original member of the Great Lakes Commission that there never was any in- 
tention in any way to impinge upon the activities and prerogatives of any Fed- 
eral agency such as the International Joint Commission or the Department of 
State. 

This limited scope of commission activities is now clearly established by the 
proposed consent legislation before you, and I am informed that there is no 
objection upon the part of any Federal agency to the bill proposed. 

The establishment of the Great Lakes Commission supported by State funds 
is clearly in accord with the expressed sentiments of our President that the 
States and local communities should do for themselves that which they are able 
to do and absolve the Federal Government of responsibilty and financial sup- 
port for matters which are primarily local and of primary concern to individual 
States. 

I know your sympathetic consideration and support for this consent legisla- 
tion will be greatly appreciated by all the States concerned. 

Sincerely yours, 
VERNON W. THOMSON, Governor. 


Mapison, Wis., March 24, 1958. 
SENATOR JOSEPH O’MAHONEY, 


Senate Office Building, 
Washington, D. C.: 


Please express to Senator O’Mahoney and members of the subcommittee of 
the Senate Committee on the Judiciary who are now considering the consent 
legislation for the Great Lakes compact my complete support and approval of 
the compact and my sincere request that consent legislation by the Congress 
be favorably considered. 

I want to emphasize the fact that by the establishment of the Great Lakes 
Commission the legislatures and the governors of the six present member Stares 
have indicated their willingness to spend their own money to accomplish those 
objectives which are paramount to the States themselves and are not asking 
that a federally financed agency be established to accomplish these objectives. 

It is of major importance that the primary purpose of the Great Lakes Com- 
mission is consultation and cooperation among appropriate officers of the Great 
Lakes States on matters which are essentially local such as port development 
and the protection of navigational levels, consultation on joint efforts to mini- 
mize and eliminate pollution of our boundary waters and of the air adjacent 
to our port cities, cooperation among the States and with the appropriate 
Federal agencies on fishery problems, including in particular the eradication 
of the lamprey eel and the development of studies to support a sound program 
of water uses for all domestic, industrial and recreational purposes within the 
Great Lakes Basin. 

Since the legislatures of the member States have indicated their willingness 
to bear the financial burden of supporting these programs, I suggest it is 
singularly inappropriate for private groups, and particularly those representing 
minorities outside the member States, to seek to interfere in any way with our 
desire to do ourselves that which we can do, particularly in matters which are 
essentially local. 

I am sure the subcommittee will recognize that the power to sue and be sued 
which has been the subject to some comment is only a minor power but necessary 
to all publie agencies in order that they may contract and be contracted with 
and that they may acquire and protect their properties personal and real. 
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In forming a compact we are only heeding our President’s admonition that 
local agencies should accept the responsibilities for those matters which are 
essentially local in nature. 

VERNON W. THOMSON, 
Governor of Wisconsin. 


STATE OF MICHIGAN, 
Lansing, August 21, 1957. 
Hon. Josery C. O’MAHONEY, 
Senate Office Building, Washington, D. C. 


Deak Senator O’MAHONEY: On behalf of the people of Michigan and their 
State government, please permit me to urge favorable Senate consideration of 
S. 1416, the bill providing the constitutionally required congressional consent to 
the Great Lakes Commission interstate compact. As chairman of the special 
Senate committee considering this measure, you are aware of its strategic 
importance to the Great Lakes region, and I respectfully urge that you recommend 
favorable committee and Senate action on the bill. 

The Great Lakes Commission, since its inception in 1955, has performed 
yaluable services to member States as a joint factfinding and advisory agency 
on developments pertaining to water resources of the Great Lakes. Its purpose 
is w provide this medium for consultation and discussion among member 
States, and a means for coordinating their interests in the Great Lakes waters. 
In 1957, the governors and legislatures of the member States—TIllinois, Indiana, 
Michigan, Minnesota, Pennsylvania, and Wisconsin—indicated their continued 
support for, and confidence in, the commission by approving additional funds 
for commission operations. Both the New York State Legislature and Governor 
Harriman have endorsed the commission, and support for it is widespread in 
Ohio. 

S. 1416, as you know, has the support of the White House and the Departments 
of State, Justice, Defense, and Interior; has been endorsed by the Great Lakes 
Harbors Association, the 12-State Midwestern Regional Conference of the Council 
of State Governments, and major metropolitan daily newspapers in the Great 
Lakes region. Although it appears that Mr. N. R. Danielian, president of the 
Great Lakes-St. Lawrence Association has opposed the compact, it should be 
understood that he has no authority to speak for the State of Michigan on this or 
any other matter. 

Please accept my sincere request for your active support of S. 1416 and the 
use of your good offices in securiug early Senate approval of this important 
legislation. 

Sincerely, 
G. MENNEN WILLIAMS, Governor. 


STATE OF MICHIGAN, 
Lansing, March 20, 1958. 
Senator Josern C. O’MAIIONeEY, 
Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear SENATOR O’MAHONEY : I was pleased to receive your letter of February 26 
inviting me to appear and testify on behalf of the State of Michigan with refer- 
ence to S. 1416, a bill granting the consent and approval of Congress to the Great 
Lakes Basin compact. I regret that the press of other duties makes it impossible 
for me to appear in person, so I am writing you this letter to express my senti- 
ments in favor of passage of this bill. 

The Great Lakes Basin constitutes the largest fresh-water area in the whole 
world. In it are immeasurable resources which belong either individually or 
collectively to those States bordering on the waters of the Great Lakes. These 
States are the owners of these resources and are charged by law with a solemn 
and inalienable public trust to administer them for the benefit of their people. 
In many cases decided by the United States Supreme Court as well as by the 
courts of each State, the existence of this trust has been affirmed and reaffirmed 
and consequently we have the obligation to utilize and administer the resources 
of the waters of this basin to the best advantage of all of the people residing in 
our several Great Lakes States. 

During the past years problems affecting all of the Great Lakes States in the 
management of these resources have arisen. Because of lack of coordination 
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and of adequate and continuing study, it has been impossible to arrive at solutions 
which were sound and beneficial. An excellent example of this is the manage- 
ment of the fisheries of these waters. Obviously, the species of fish which abound 
in them recognize no boundary lines and yet there has been a lack of uniformity 
as well as lack of coordination in the laws and in the administrative management 
of this tremendously important resource. 

Realizing that the time had arrived for the Great Lakes States to consult 
with one another and to engage in a continuing program of study and investi- 
gation with respect to the many problems that affected the interests of all or 
several of the States, we in Michigan took the lead several years ago in the 
promotion of a permanent organization among the Great Lakes States under 
the compact power of the Federal Constitution. Previous efforts of forming 
voluntary committees had failed. In addition, a legally constituted body had 
to be formed to which the legislature of each State could appropriate funds so 
that the work of the interstate organization could be carried on effectively. 
With the help of the Council of State Governments meetings and conferences 
were held and attended by representatives of all of the Great Lakes States. 
The final result was the drafting and adoption of the Great Lakes Basin com- 
pact. A mere reading of article I of the compact, which outlines its general 
purposes, should be sufficient to convince anyone of the need for such an 
organization. 

During the 3 years that the Great Lakes Commission has been functioning, 
it has already established a reputation for initiating programs and projects 
that have proved highly desirable, useful, and in the common interests of the 
Great Lakes States. 

May I emphasize the fact that the commission established by this compact 
has no coercive powers; it is purely a permanent and legally established body 
by which the States may discuss their problems, conduct investigations and 
studies, and make recommendations to the governments of the States adhering 
to the compact. Certainly this is a most commendable and laudable objective 
on the part of States who are attempting to solve regional problems through 
regional organizations. 

Therefore, I heartily endorse this bill and urge that it be reported out favor- 
ably for passage by your committee. 

Sincerely, 


G. MENNEN WILLIAMS, Governor. 


COMMONWEALTH OF PENNSYLVANIA, 
GOVERNOR’S OFFICE, 


Harrisburg, March 7, 1958. 
Hon. JoserpH S. CLARK, 


Senate Office Building, 
Washington, D. C. 


DeaR Joe: The Great Lakes Basin compact has been ratified by the States 
of Illinois, Indiana, Michigan, Minnesota, Wisconsin, and Pennsylvania, and the 
Great Lakes Commission created by the compact is presently in operation. 

The commission, which is composed of representatives of the above-named 
States, is and will continue to serve a very useful purpose in solving the mutual 
problems arising among the States bordering on the Great Lakes. It is ad- 
visory and does not infringe upon any powers of the Federal Government or 
the individual States. 

Senate bill No. 1416 and House bill No. 4316 provide for the consent of the 
compact by the Federal Government. All objections by Federal agencies to bills 
of a similar character have been overcome. 

While the Great Lakes Commission has been in existence but a short time, 
it has already justified its existence and is being supported by appropriations 
from the respective States. It is expected that New York and Ohio will join 
the compact in the near futare. 

You are respectfully urged to support Federal legislation ratifying this inter- 
state compact. 

Sincerely yours, 
GrorGeE M. LEADER. 


24412—58——2 
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COMMONWEALTH OF PENNSYLVANIA, 
GOVERNOR’S OFFICE, 
Harrisburg, March 24, 1958. 
Hon. JosepH C. O’MAHONEY, 
United States Senate, 
Washington, D. C. 


DeaR SENATOR O’MAHONEY: I greatly appreciate your letter informing me 
of the scheduled hearing on S. 1416, the bill granting consent and approval of 
Congress to the Great Lakes Basin compact, to be held on March 26, 1958. 

I regret that my schedule makes it impossible for me to appear before this 
special subcommittee. I do hope that you will present to the other members 
of the subcommittee my strong recommendations for favorable action on this 
legislation. 

Judging by copies of correspondence which have crossed my desk and by 
reports of our Pennsylvania representatives on the Great Lakes Commission, all 
of the participating States are urging passage of this legislation. 

Although the commission is comparatively young, Pennsylvania’s participa- 
tion starting on March 22, 1956, when I approved the Great Lakes Basin com- 
pact legislation passed by our general assembly, I believe that the commission 
has already demonstrated its utility. A review of its annual reports and its 
extremely informative newsletter shows quite clearly the useful functions per- 
formed by a regional planning agency of this kind. 

I would greatly appreciate it if you and the other members of the special 
subcommittee of the Committee on the Judiciary would give this consent legis- 
lation your effective support. 

With kindest regards, I am, 

Sincerely yours, 
GEORGE M. LEADER. 


THE STATE OF OHIO, 
OFFICE OF THE GOVERNOR, 
Columbus, March 20, 1958. 
Hon. JosePpH C. O’MAHONEY, 
United States Senate, 
Washington, D.C. 

Dear Senator O’MAHONEY: This is to acknowledge the receipt of your recent 
letter advising me of the scheduled hearings on S. 1416, which is a bill grant- 
ing the consent and approval of Congress to a Great Lakes Basin compact. 

I appreciate your invitation to appear before the committee or to Incorporate 
a written statement into the hearing record. However, inasmuch as the State 
of Ohio is not a signatory to the compact, no reason presents itself at this time 
requiring representation at the hearings. 

With kind regards, I am, 

Sincerely yours, 
C. WILLIAM O'NEILL, Governor. 

Mr. Green. Now with reference to that. There was a telegram re- 
ceived from Herman E. Hilleboe, M. D., commissioner of health, New 
York State Department of Health, addressed to you, as chairman of 
the subcommittee, and stating as follows: 


In response to your invitation to Governor Harriman, in connection with 
the hearings which your committee has scheduled on S. 1416, a bill granting 
the consent and approval of Congress to a Great Lakes Basin compact, I should 
like to file the following statement : 

The creation of a Great Lakes Commission provides the States bordering 
the lakes with a useful mechanism for the study and discussion of problems 
of common interest. I note that the border States are not bound by any deci- 
sions of the commission but merely agree to consider them. 

I urge that the bills be favorably reported by your committee. 


That is the latest communication from the State of New York. 
We do have other communications. 

Senator O’Manoney. They will be filed in due order. 

Senator Proxmire, do you desire to be heard ¢ 
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STATEMENT OF HON. WILLIAM PROXMIRE, UNITED STATES 
SENATOR FROM THE STATE OF WISCONSIN 


Senator Proxmire. Yes, Mr. Chairman, I have a short statement, 
and I would appreciate it if I could read it. 

Senator O’Maunonery. Thank you, you may. 

Senator Proxmire. Mr. Chairman, I appreciate the opportunity 
to appear before this subcommittee of the Judiciary Committee in 
support of granting the consent and approval of Congress to a Great 
Lakes Basin compact. 

The Great Lakes States, indeed the whole Midwest, stand on the 
threshold of a future of dynamic change that promise to bring im- 
mense development. Within a few years the St. Lawrence seaway 
will create another seacoast 2,400 miles long, bordered by eight States 
of the Great Lakes region. In these 8 States there are close to 60 
million people—approximately 35 percent of the population of the 
United States. Backed up against them, so that they are a part of 
the region served directly by the seaway and the Great Lakes, are 9 
other States with a population of more than 13 million people. 

The citizens of these States are the people whose lives will be most 
directly affected by the new route to the sea. These are the people 
who plant the grain, who mine the coal and the iron ore. They refine 
the petroleum products that will flow in an ever-widening river of 
commerce to the far places of the world. These are the people whose 
lives will be changed by the magic of low transportation costs for 
imports from other lands. 

Today no man can foresee what vast benefits will flow—to all 
Americans—because of this great new link with the rest of the world. 
And no man can foretell what the problems will be. Some of the 
problems will require national solutions, and many of them will yield 
best to the initiative and firsthand knowledge of the States whose 
people are most directly affected by them. 

If the Congress permits the States to develop the means to solve 
their regional problems it will not be pure generosity on our part. 
The alternative is to solve them here. That means that committees 
will sit endless hours fretting with local details. I am sure that is 
not a prospect that appeals to anybody on this committee. So this is 
a bill of responsible and sensible decentralization. 

The time to get ready to solve problems is before they overwhelm 
us. What is proposed here is that the eight States bordering the 
Great Lakes should be permitted to enter into a compact so that they 
may establish an institutionalized way to confer and work out their 
problems together. 

I am sure you know that 6 of the 8 States that will be parties to 
the compact have already ratified it. The State of New York will 
ratify it as soon as the legislature, which has passed one ratifying 
measure, can pass another that satisfied some technical objections 
raised by Governor Harriman, who strongly favors the idea of a 
compact. The proposal has the support of the White House and the 
Departments of State, Justice, Defense, and Interior. 

I think that the principle of a Great Lakes Basin compact has great 
merit, and I hope that your subcommittee recommends that the Con- 
gress give its consent. 

Senator O’Manoney. Thank you, Senator Proxmire. 
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I want to ask a question or two of Mr. Green, the counsel for the 
committee, inasmuch as we are now opening this second hearing. 

Of course, under the Constitution the States are not permitted to 
make a compact without the consent of Congress. The reason for 
that was that if the States could agree among themselves on any mat- 
ters of policy, they might well have set up a program which was 
completely at variance with the program of the National Government. 

I am aware of the fact that several years ago there was completed 
an agreement between the Senator from Kentucky, Mr. Barkley, who 
was at that time the majority leader of the Senate, and the Senator 
from Ohio, Mr. Taft, who was the Republican floor leader, with 
respect to the necessity for the enactment of a Federal statute gov- 
erning stream pollution. The basis of that law was that many streams 
are interstate in character, and that since the Federal Government, 
under the Constitution, has the power to regulate it, it was the duty 
of Congress to regulate pollution. 

Is there anything, Mr. Green, in this bill that would give the States 
in their compact the power to take a contrary course of action from 
that set forth in the Federal antipollution laws ? 

Mr. Green. As I understand the bill, and, perhaps, some witness 
may correct me, the entire purpose of it is recommendatory rather 
than regulatory. There is no authority, as I understand, in any of 
the member States in this compact to make a program and then carry 
it out. It can only recommend to the agencies or to the States having 
actual authority, or the Federal Government in the exercise of its 
authority such recommendations, with the recommendation that they 
should be carried out. 

Insofar as establishing any regulatory power is concerned I do not 
know about it. 

Senator O’Manoney. Let me read article I of the compact. I 
would like to invite the attention of the Senator from Illinois to this. 
It appears on page 2: 


Great LAKES BASIN COMPACT 
The party States solemnly agree: 
ARTICLE I 


The purposes of this compact are, through means of joint or cooperative 
action : 

1. To promote the orderly, integrated, and comprehensive development, use, 
and conservation of the water resources of the Great Lakes Basin (hereinafter 
ealled the basin). 

2. To plan for the welfare and development of the water resources of the 
basin as a whole as well as for those portions of the basin which may have 
problems of special concern. 

3. To make it possible for the States of the basin and their people to derive 
the maximum benefit from utilization of public works, in the form of naviga- 
tional aids or otherwise, which may exist or which may be constructed from 
time to time. 

4. To advise in securing and maintaining a proper balance among industrial, 
commercial, agricultural, water supply, residential, recreational, and other 
legitimate uses of the water resources of the basin. 

To establish and maintain an intergovernmental agency to the end that 
the purposes of this compact may be accomplished more effectively. 


It will be observed, for example, in paragraph 3 that reference is 
made to the improvement of the— 


utilization of public works, in the form of navigational aids or otherwise. * * * 
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Of course, the Federal Government has complete constitutional 
authority over navigation among the States, and with foreign nations. 

Is there anything else in this compact, Mr. Green, any other article 
or clause which makes any reference to recommendations to the Fed- 
eral Government. 

The secretary of Senator McNamara, who introduced the bill, nods 
affirmatively. 

Mr. Braton. Section 2 on page 14, which contains a prohibition 
and recognizes the paramount interest of the Federal Government. 

Mr. O’Manoney. I will read it. 

Sec. 2. Nothing contained in this act or in the compact consented to hereby 
shall be construed to affect the jurisdiction, powers, or prerogatives of any de- 
partment, agency, or officer of the United States Government or of any inter- 
national commission or agency over or in the Great Lakes Basin or any portion 
thereof, nor shall anything contained herein be construed to establish an inter- 
national agency or to limit or affect in any way the exercise of the treatymaking 
power or any other power or right of the United States— 
and so forth. 

It would be observed that that statement merely says that— 
nothing contained in this act or in the compact—shall be construed to affect 
the jurisdiction. * * * 

That is a very different statement from one which would say, noth- 
ing contained in this act or in the compact consented to hereby, shall 
be construed to authorize the States in the compact to do thus and so. 

Mr. Braron. I think your point is well taken. 

Senator O’Manonry. I have a perfectly open mind about this. 
But inasmuch as we are holding a public hearing, it seems to me 
important that we look at it from every aspect. It is so easy in the 
rush of affairs, at this time of congressional legislative duties, to 
overlook important details. 

We are dealing here with the diversion of waters from and into the 
basin, and that might easily affect States which are not in the com- 
pact at all. And the Federal Government, too. 

Is there any other witness? 

Mr. Green. Yes; there are several witnesses. 

Senator O’Manonry. Do you care to make any further comment? 

Senator Proxmire. I just wanted to deliver my statement, and I 
want to thank the chairman for pointing out this observation on page 
14, line 8. So far as I am concerned, as a supporter of this measure, 
I think that is a point well taken. 

Senator O’Manonry. Is Mr. Honeck of the State of Wisconsin 
present ¢ 

Mr. Honeck. Yes, sir, I am. 

Senator O’Manonry. You will be one of the witnesses for the bill. 

Senator Proxmire. I would like to say Mr. Honeck is a man I 
have known for some time, and he is the distinguished attorney gen- 
eral of the State of Wisconsin, a man with an outstanding record. 
He was deputy attorney general for some 10 years before he became 
attorney general. 

He is an outstanding lawyer, and I am sure he will have something 
to present. 

Senator O’Manoney. I am sure he will be ready to comment on all 
of these matters. 
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Mr. Beaton. Senator McNamara asked me to extend his greetings 
to you and to this subcommittee, and to inform you if it were possible 
he would be present to submit a statement this morning, which I have. 
And he instructed me to inform you that I will be very happy to 
read his statement into the record or to submit it for incorporation 
into the record, whatever the chairman wishes. 

Senator O’Manoney. In the interests of conserving time we will 
ask you to submit it for the record, and it will be pr inted in the record 
as though the Senator were present, as will be the case with the 
statement of Senator Wiley. 

(The prepared statement of Senator McNamara is as follows:) 


STATEMENT BY SENATOR PAT McNAMARA, OF MICHIGAN 


Senator McNamara. Mr. Chairman, I appreciate your affording 
me this opportunity to appear before your special subcommittee in 
behalf of my bill, S. 1416. 

This measure proposes to give the consent and approval of Con- 
gress to the Great Lakes Basin compact and for related purposes. 
It has the support of the administration, Members of Congress for 
the States in the Great Lakes region, interested State governments 
and other organizations concerned with the development, use, and 
protection of the water resources of the Great Lakes. 

A detailed analysis of the provisions of the Great Lakes Basin 
compact, along with an explanatory statement, has been prepared and 
I request that it be made a part of the record. 

The need in the Great Lakes region for an interstate agreement 
creating a joint agency such as the Great Lakes Commission has 
mounted nye with the growing importance to the States, the 
region, and the Nation of the water resources of the Great Lakes. 
Utilization of these valuable resources, with their multiple uses, pre- 
sents many difficult problems. These problems require action at all 
levels of government and their solution will only be accomplished 
by the cooperative efforts of Federal, State, and local governments. 

Proposals that the Great Lakes States join in an interstate compact 
to assist in the solution of their mutual problems relating to the water 
resources of the Great Lakes have been advanced for more than a 
decade. They have been made in connection with many common 
problems facing the States bordering the lakes such as the protection 
and regulation of fisheries, pollution, water levels, and shore erosion, 
the diversion of water into and from the lakes, to mention only a few. 

In its 1954 session, our Michigan Legislature enacted legislation 
authorizing our Governor to enter into a compact with the other 
Great Lakes States. The Michigan proposal envisioned an interstate 
organization, or commission, with factfinding, investigatory and _rec- 
ommendatory powers. This commission w ould consider ali problems 
relating to the waters and resources of the Great Lakes and it would 
recommend programs and policies to the respective State govern- 
ments and to the Federal Government of the United States. 

At the suggestion of the governors and the chairmen of the commis- 
sions on interstate cooperation of the interested States, the Council 
of State Governments organized and conducted the Great Lakes 
States seaway and water resources conference in August 1954. In 
addition to State plans and programs pertaining to the recently 








GREAT LAKES BASIN COMPACT 17 


approved St. Lawrence seaway, the conference discussed Michigan’s 
proposal for an interstate commission. A resolution unanimously 
approved by the conference set in motion the procedure and organi- 
zation that led to the development of the Great Lakes Basin compact. 

Five States—Illinois, Indiana, Michigan, Minnesota and Wiscon- 
sin—speedily ratified the compact during legislative sessions in 1955. 
Pennsylvania gave its approval in 1956. This record of 6 ratifica- 
tions within about 1 year has seldom, if ever, been matched by any 
other interstate compact of comparable nature. It constitutes con- 
vincing proof of the support this movement has had among the 
governors and legislatures in these States. The New York Legisla- 
ture in 1957 unanimously approved the compact. While the Gov- 
ernor vetoed the bill, his objections pertained strictly to certain fea- 
tures of the enabling legislation, not to the compact itself. In fact, 
the Governor’s memorandum of disapproval not only expressed strong 
support of the need for the compact and the Great Lakes Commission, 
but he also specifically suggested that revised legislation be intro- 
duced next year. 

The compact became effective on July 1 ,1955, upon ratification by 
four States. Pursuant to the terms of the compact, which requires 
organization within 6 months after the effective date, the Great Lakes 
Commission was organized on December 12, 1955. Commission offices 
are in Ann Arbor, Mich., and the Sonsinion now is functioning 
as a joint agency of the member States. 

There are four primary purposes of the compact. First, to promote 
the orderly, integrated, and comprehensive development, use, and con- 
servation of the water resources of the Great Lakes Basin; second, 
to plan for the welfare and development of the water resources of 
the basin as a whole as well as for those portions which may have 
problems of special concern; third, to make it possible for the Great 
Lakes States to derive the maximum benefit from utilization of public 
works, in the form of existing or future navigational aids or other- 
wise; fourth, to advise in securing and maintaining a proper balance 
among industrial, commercial, agricultural, water supply, residential, 
recreational, and other uses of the water resources of the Great Lakes 
Basin. 

The Great Lakes Commission will make studies and investigations 
relating to any phase of the water resources and their use in the basin; 
and will make recommendations for programs and policies on. these 
matters to any government having interests or jurisdiction in the 
basin. By specific provision no action of the Commission shall have 
the force of law in, or be binding upon, any State. 

The Commission in its service to the States will (1) serve as a clear- 
inghouse of information pertaining to the development, use, and con- 
servation of the water resources of the Great Lakes Basin; (2) under- 

take, encourage, and assist studies and investigations of the water 
resources and ‘their use in the Great Lakes Basin; (3) assist in coor- 
dinating the viewpoints of the party States on matters relating to 
these water resources which require policy determination and exe- 
cution at the Federal or international levels; (4) assist, upon request, 
agencies of the party States and their subdivisions, which administer 
programs pertaining to the development, use, and conservation of 
the water resources of the basin; and (5) recommend such new pro- 
grams, or changes in existing progr: ims, for the development, use, and 
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conservation of the water resources of the basin as may be in the interest 
of the party States. 

Mr. Chairman, the bill before your special subcommittee recog- 
nizes national and international interest in the use and development 
of the Great Lakes as it specifically limits the compact to the eight 
Great Lakes States and excludes participation by any Canadian Prov- 
ince. Section 2 of the bill clearly provides that the powers or rights 
of the United States are in no way affected. It requires the Great 
Lakes Commission to cooperate with agencies of the Federal Govern- 
ment; and spells out certain conditions and procedures which must be 
followed in matters of an international nature or concern. Section 
5 makes provision for a nonvoting Federal representative on the Com- 
mission to be appointed by the President. 

Mr. Chairman, I believe this bill will contribute much to the walfare 
of an important region of our country. On behalf of Michigan and 
her sister States on the Great Lakes, I urge your subcommittee to take 
immediate and favorable action on this bill. 

Thank you. 

(The matter referred to is as follows :) 


GREAT LAKES COMMISSION ANALYSIS OF S. 1416 


Section 1 grants the consent of Congress, subject to conditions contained in 
sections 2, 3, and 4, to the States of Illinois, Indiana, Michigan, Minnesota, New 
York, Ohio, Pennsylvania, and Wisconsin to enter into the Great Lakes Basin 
compact. Section 1 then includes the text of the compact, analysis of which 
follows: 

PROVISIONS OF GREAT LAKES BASIN COMPACT 


Article I sets forth the purposes of the compact. The primary purpose is 
to establish an interstate commission with fact-finding, investigatory and recom- 
mendatory powers with a view to improving programs relating to water re- 
sources of the basin. 

Article II lists the States which may become party to the compact and pro- 
vides that the compact shall become operative when the legislatures of any four 
of the States of Illinois, Indiana, Michigan, Minnesota, New York, Ohio, Penn- 
sylvania, and Wisconsin have ratified the compact. Section 2 of S. 1416 speci- 
fically prohibits the States from compacting with the Province of Ontario and the 
Province of Quebec. 

Article II defines the Great Lakes Basin. For purposes of the compact, the 
basin is to consist of Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior, 
and the St. Lawrence River, together with any and all natural or man-made 
water interconnections and waters which comprise part of the watershed drain- 
ing into these lakes. 

Article IV establishes the operational framework of the commission. The 
Great Lakes Commission is to consist of not less than 3 nor more than 5 com- 
missioners from each member State, but each State delegation is entitled to 3 
votes in the Commission. The method of selection of its commissioners from 
each State is to be determined by each State. The Commission is empowered 
to appoint an executive director and such additional staff as may be necessary. 
It is required that major policy recommendations of the Commission shall be 
by affirmative vote of not less than a majority of the votes cast from each of a 
majority of the States present and voting. 

Article V provides for the financial support of the Commission. 

Article VI sets forth the powers of the commission. It clearly is specified 
that the commission is a factfinding and recommendatory rather than a regu- 
latory agency. The commission may undertake studies relating to any phase 
oy the water resources and their uses in the basin and may recommend pro- 
grams and policies to any governmental unit or agency in the United States 
having interests or jurisdiction in the basin. It is specifically provided that 
no action of the commission shall have the force of law in or be binding upon 
any party State. 
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Article VII constitutes an agreement among the party States to consider 
the action recommended by the commission on such matters as (1) stabilization 
of lake levels; (2) measures for combating pollution, beach erosion, floods, and 
shore innundation; (3) uniformity in navigation regulations within the consti- 
tutional powers of the States; (4) proposed navigation aids and improvements ; 
(5) uniformity or effective coordinating action in fishing laws and regulations 
and cooperative action to eradicate destructive and parasitical forces endanger- 
ing the fisheries, wildlife, and other water resources; (6) suitable hydro- 
electric power developments; (7) cooperative programs for control of soil and 
bank erosion for the general improvement of the basin; (8) diversion of waters 
from and into the basin; and (9) recreational uses of water resources. 

Article VIII specifies the period during which the compact shall continue in 
force and the manner by which a State may withdraw from the compact. 

Article XI directs that the provisions of the compact shall be reasonably and 
liberally construed and provides for the severability of any parts of the compact 
declared to be unconstitutional. 

Section 2 limits the compact to the eight United States States bordering the 
Great Lakes; provides that the powers and rights of the United States are in 
no way affected; requires the Great Lakes Commission to cooperate with the 
agencies of the Federal Government including an annual report to the President 
or official designated by the President ; and specifies certain other conditions and 
procedures which must be followed in matters of an international nature or 
concern. 

Section 3 makes provision for a nonvoting Federal representative on the 
commission appointed by the President. 

Section 4 reserves to Congress the right to alter, amend, or repeal the consent 
statute. 


Senator O’ManHoneEy. We will next hear from Mr. Honeck. 


STATEMENT OR STEWART G. HONECK, ATTORNEY GENERAL, STATE 
OF WISCONSIN, AND CHAIRMAN, GREAT LAKES COMMISSION 


Mr. Honecx. I have a statement which I would like to make to the 
committee. 

I am Stewart G. Honeck, attorney general in Wisconsin and chair- 
man of the Great Lakes Commission. 

My statement is in support of the bill before you and is offered on 
behalf of both the State of Wisconsin and the Great Lakes Commis- 
sion, the interstate agency created by the Great Lakes Basin compact. 

S. 1416 grants the consent and approval of Congress to the Great 
Lakes Basin compact. Companion bills—H. R. 4314, H. R. 4315, and 
H. R. 4316—have been introduced in the House of Representatives. 

The compact establishes the Great Lakes Commission as a joint 
factfinding and advisory agency of the Great Lakes States on develop- 
ments pertaining to the water resources of the Great Lakes. In ratify- 
ing the compact by appropriate legislative and gubernatorial action 
the governors and legislatures of the member States have recognized 
the need for a joint, State-level instrument providing for consulta- 
tion and discussion among the States and for coordinating their inter- 
ests as riparians on the Great Lakes. 

As evidence of the commission’s important activities as a joint 
agency of the States, we have submitted to members of this sub- 
committee copies of the commission’s most recent annual report to the 
member States. We are sure this report will provide further indica- 
tion of the need for the compact which Congress here is asked to 
approve. 

Six States in the Great Lakes Basin—Wisconsin, Minnesota, Ilhi- 
nois, Indiana, Michigan, and Pennsylvania—already have approved 
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the compact. The New York State Legislature has acted unani- 
mously to bring New York into the compact as the seventh member. 

New York’s affiliation with the Great Lakes Commission is delayed 
only by technical and procedural questions. Thus 7 of the 8 States 
bordering the Great Lakes are committed to the compact. Interest 
in Ohio in that State’s membership in the Great Lakes Commission is 
increasing and we are hopeful and confident Ohio will join this joint 
program when its legislature next meets in 1959. 

Your attention is respectfully directed to the following additional 
facts: 

1. Reasons why congressional consent is important: Congressional 
consent and approval to the Great Lakes Basin compact is sought 
under article I, section 10 of the United States Constitution. The 
third clause of this section reads: 

No State shall without the consent of Congress, enter into any agreement or 
compact with another State, or with a foreign power. 

In addition to the constitutional requirements governing inter- 
state compacts, there are two additional compelling reasons why con- 
sent legislation to this compact should be enacted : 

(a) Section 2 of the consent bill specifies certain conditions, limita- 
tions, and procedures which the Federal Government feels should 
govern the commission’s operations. 

(6) Section 3 makes provision for a feature desired by the Federal 
agencies—and agreed to by the States—namely, the appointment by 
the President Fs nonvoting Federal representative on the commis- 
sion. We understand the Department of Justice has submitted a sug- 
gested amendment to section 3 (a). We have no objection to the 
proposed amendment and also understand the sponsors of the bill 
concur in the amendment. We suggest accordingly that section 3 (a) 
be amended by the subcommittee along the lines proposed by the De- 
partment of Justice. 

Senator O’Manoney. Why nonvoting? 

Mr. Honeck. The compact is basically an agreement between the 
States. I am not familiar with the entire field of compacts, but I 
would assume that it would be the ordinary thing for the States to 
enter into the agreements and to determine policy, and that the Fed- 
eral Government, normally, beyond expressing its consent to a com- 
pact would not engage in that policymaking. 

Senator O’Manoney. Would you agree that the intent was, prob- 
ably, to have a Presidential appointee, a Federal officer, to sit as an 
observer, in the transactions of the commission, for the purpose of 
keeping the Federal Government advised, but with the assurance that 
since the compact would have to be approved by Congress, there would 
be no conflict between Federal authority and State authority ? 

Mr. Honeck. I think that is a correct statement. 

Mr. Green. In relation to that, the Department of Justice in its 
report has touched on that question. If I might read what they have 
to say in regard to the policy matter : 

It is, therefore, recommended that the following sentences be substituted for 
subdivision (a) of section 3 of the bill, (a) the consent herein granted is on 
condition that there shall be a Federal representative to the commission who 
shall be appointed by the President and who shall report to the President, either 
directly or through such agency or official of the Government as the President 


may specify. Such representative shall have all of the rights and privileges of 
any other member of the commission except he shall have no vote. 
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Senator O’Manoney. It would be my immediate judgment that that 
amendment should be amplified to require the report to be submitted 
to the Congress as well as to the President. 

Senator Dirksen. Mr. Chairman, with reference to the question 
you raised about a Federal representative with a vote, if he were 
clothed with a vote you would have to define the things on which he 
might commit the Federal Government. 

Senator O’Manonery. I do not think he should have a vote. I 
wanted to make the record clear that we are aware of what the sug- 
gestion Is. 

Senator Dirksen. While you are on that item, I noticed further 
down in the same section—I believe, that is section 3 (b), isn’t it? 

Mr. Green. Yes. 

Senator Dirksen. I noticed on page 16: 

That if the Federal representative be an employee of the United States he 

shall serve without additional compensation: Provided further, That a retired 
military officer or a retired Federal civilian officer or employee may be appointed 
as such representative, without prejudice to his retired status. 
I have some doubts whether under that the President could appoint 
a former Member of the House or Senate who may have been involun- 
tarily retired, at the instance of his consistuency because he is not 
really a retired officer as such. 

I think you would have to clarify the language as such. 

We may have a very congenial Member who served in the House or 
Senate who might like to devote time to it. 

Senator O’Manoney. It has been done. I remember, for example, 
when Senator Kendrick of Wyoming was elected to the Senate, he 
defeated Senator Clarence Clark who was at that time chairman of 
the Senate Judiciary Committee, and one of the first things that hap- 
pened in the new administration—that was the year Wilson began his 
second term, and the year Kendrick began his term as a Senator, in 
succession to Clark—Senator Clark was immediately appointed to a 
vacancy on the International Boundary Commission, for which he 
was ideally equipped and on which he served with distinction. 

Senator Dirksen. I have in mind, particularly, a person like former 
Representative Mansfield of Texas. You will remember him. 

Senator O’Manoney. Yes. 

Senator Dirksen. I doubt whether I have encountered anybody 
anywhere, any time, whether he was an Army Engineer or a civilian 
engineer or in any other capacity, who knew so much in detail about 
rivers, harbors, navigable streams, and that sort of thing as Joe Mans- 
field. 

If he were available for such a position, you could think of no bet- 
ter appointee. 

I think it ought to be made rather explicit. So I would suggest to 
Mr. Green that he have in mind at this point examining that language 
to see whether it is preclusive or not. 

Senator O’Manonry. You may proceed. 

Mr. Honeck. This section 3 being of primary concern to the Fed- 
eral Government, we are satisfied to go along with any provisions 
that are made with regard to that provision. 

3. Widespread support of the compact: S. 1416 and its companion 
bills have the support of the White House and the Departments of 
State, Justice, Defense, and Interior. 
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The bills are a revision, prepared with the assistance of the Presi- 
dent’s Deputy for Federal-State Relations, of a measure introduced 
in the 84th Congress and the subject of intensive hearings. The re- 
vision meets all objections raised by Federal agencies at that time, and 
no agency of the United States Government has any objections to the 

resent bill. Indeed, such agencies as the United States Section of the 

nternational Joint Commission, the St. Lawrence Seaway Develop- 
ment Corporation, and the Corps of Engineers have expressed their 
approval of the service the commission is rendering to the Great Lakes 
region. 

Further evidence of the support of the Great Lakes Basin compact 
and the Great Lakes Commission in the region is shown by the fol- 
lowing facts; 

(a) The governors and legislatures in the member States reaflirmed 
their support of confidence in the commission by appropriating ad- 
ditional funds during legislative sessions in 1957 for the commis- 
sion’s operations. All of the governors have urged specifically that 
the bill before you be enacted. 

(6) Governor Harriman has indicated his approval of New York’s 
participation in the commission program. He has stated—I believe 
Mr. Green read his communication earlier in this hearing: 

I have previously expressed general support of the Great Lakes Basin com- 


pact. I believe the creation of a Great Lakes Commission provides the States 
bordering the lakes with a useful mechanism for the study and discussion of 


problems of common interest. 

(c) Legislation also was introduced in Ohio in 1957 providing for 
its membership in the commission. This legislation has had the sup- 
port of State officials and has been endorsed by the press in Cleveland 
and Toledo, Toledo Chamber of Commerce, Toledo-Lucas County 
Port Authority, and by other important organizations in the State. 

(d) This legislation has the support of the Great Lakes Harbors 
Association, an important regionwide organization consisting of mu- 
nicipalities bordering the Great Lakes. The Great Lakes Harbors 
Association has heartily endorsed S. 1416 and H. R. 4316 and has 
urged congressional committees to report favorably on the bill. In 
stating its support the association emphasized the Great Lakes Com- 
mission— 


has demonstrated its interest in the problems of the Lake States and its ability 
to work with existing agencies in seeking solutions to these problems. 

(e) The Lake Carriers’ Association is on record with this subcom- 
mittee as having no objections to S. 1416. 

Congressional consent to the compact has been urged by the 
12-State Midwestern Regional Conference of the Council of State Gov- 
ernments. This conference consists of the legislative and adminis- 
trative leadership in these States. 

(g) The following major newspapers in the region have voiced their 
support: Duluth Herald, Duluth News-Tribune, Milwaukee Journal, 
Chicago Tribune, Chicago Daily News, Detroit News, Toledo Blade, 
Cleveland Plain Dealer, Green Bay Press-Gazette. 

In no instance has there been any adverse editorial comment. 

Senator O’Manonry. May I inquire if in the course of this state- 
ment you have made any comparison between the present powers of 
the Commission and the new powers it will have under the compact, 
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namely, an analysis of the reasons why a new compact was regarded 
as important and desirable ? 

Mr. Honecx. The compact in itself remains the same. The com- 
pact which was ratified by the member States, as I understand it, is 
the identical document that is before this committee, but here we are 
dealing with a consent bill and it was the consent bill that the revisions 
were made in. And the principal objection, I believe, that emanated 
from the State Department was based on the original plan or hope 
that the two Canadian Provinces could be brought into the group. 
But because of the objection of the State Department that idea has 
been dropped. But the remainder of the compact remains substan- 
tially the same. 

Senator O’Manoney. I think I didn’t make myself clear. 

This is a bill to give approval of Congress to a particular compact? 

Mr. Honeck. Yes. 

Senator O’Manonry. That is a new compact, isn’t it? Have you 
a presently existing compact among the States ? 

Mr. Honeck. There is a compact which has been ratified by the 
legislatures of seven States. Governor Harriman vetoed the legisla- 
tion in New York upon procedural grounds. 

Senator O’Manoney. Let me call your attention to your first state- 
ment on page 3 in your recitation of your evidence of the support of 
= Great Lakes Basin Compact and the Great Lakes Commission. 

ou say: 


The governors and legislatures in the member States reaffirmed their support 
of and confidence in the Commission by appropriating additional funds during 
legislative sessions in 1957. 

How long has the Commission been in existence ? 

Mr. Honeck. Since 1955. 

Senator O’Manoney. Was it not created by a compact? 

Mr. Honeck. Yes. 

Senator O’Manonrey. Does that compact differ from the one that is 
to be approved by this legislation ? 

Mr. Honeck. No. 

Senator O’Manoney. In no way at all? 

Mr. Honeck. I don’t believe so. 

Senator O’Manoney. Is there any evidence before us with respect to 
that, Mr. Green ? 


Mr. Green. Well, at this point, I would like to ask Mr. Honeck 1 or 2 
questions. 

As I understand it in the bill that we now have before us, there is 
set forth, commencing on page 2, the Great Lakes Basin compact? 

Mr. Honeck. Yes. 

Mr. Green. Now this compact as provided for in this bill is a dif- 
ferent compact, is it not, from the one that was presented to the 
Foreign Relations Committee of the Senate in the 84th Congress ? 

Mr. Honeck. No, the basic compact which formed the act in the 
several legislatures, as I understand it, is this language which is set 
forth beginning at page 2 of S. 1416, but the change from the former 
bill relates to the consent legislation which is the legislative language 
employed by the Congress. 

Senator O’Manoney. Let me see if I can clarify it. 
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Let us turn to the first paragraph of the bill: 


Be it enacted by the Senate and House of Representative of the United States 
of America in Congress assembled, That the consent of Congress is hereby given, 
subject to conditions hereinafter set forth, to any and all of the States of 
Illinois, Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and 
Wisconsin to enter into a Great Lakes Basin compact in the form as follows— 

Is that not clear, that since the consent is hereby given to these 
States, “to enter into a Great Lakes Basin compact in the form as 
follows,” the States have not yet entered into that compact ’ 

Mr. Honeck. They have entered into it, Mr. Chairman. 

Senator O’Manonry. When did they enter into it? 

Mr. Noneck. In the year 1955. 

Senator O’Manonry. The same compact? 

Mr. Noneck. Yes; identical. We have had it before our legislature 
only once and before the respective legislatures of the various States. 

Senator O’Manonry. What you are saying to us is the real purpose 
of this bill is to state the conditions which are mentioned in lines 3 
and 4, “that the consent of Congress is hereby given, subject to the 
conditions hereinafter set forth?” 

Mr. Honeck. Yes, sir. 

Senator O’Manonry. That is what we are driving at. 

Mr. Honeck. That is correct, because in the previous bill, by reason 
of the objections of the Federal agencies, there was no disposition 
on the part of the Federal Gover nment to agree to all of the terms 
and conditions in the compact as enacted by the State legislatures. 
The original compact, for example, authorizes the entering into of 
that agreement by Canadian provinces. 

Senator O’Manoyry. Is that in it now? 

Mr. Honeck. That is not accepted by the Federal Government. 

Senator O’Manonry. Is it in the bill here? 

Mr. Honeck. It would be in the compact, in the language of the 
compact. 

Senator O’MaAnonry. Can you point out the page ? 

Mr. Green. It is page 3; that is on line 9. 

Senator O’Manoney. I see that. Article II, paragraph (b): 

The Province of Ontario and the Province of Quebec, or either of them, may 
become states party to this compact by taking such action as their laws and 
the laws of the Government of Canada may prescribe for adherence thereto. 
For the purpose of this compact the word “state” shall be construed to include 
a Province of Canada. 

How is the objection of the State Department expressed to that? 

Mr. Honeck. On page 14, line 24, it reads: 

The consent herein granted does not extend to paragraph B of article IT or 
to paragraphs K and M of article VI of the compact— 
that is the one that you have previously read. 

Senator O’Manoney. As the attorney general of Wisconsin, are you 
of the opinion that that language whic hy you have just read from sec- 
tion 2, beginning at line 24, effectively eliminates paragraph (b) of 
article II from the compact? 

Mr. Honecx. Well, I am of that opinion, but I suppose my opinion 
would be more or less self-serving, in a sense, but I wish to point out 
that this document, this bill here, has been carefully reviewed and 
screened by the Justice Department attorneys, whose responsibility 
it is to advise the State Department, the Department of Interior, ai! 
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of the other Federal agencies that are concerned with this, and we had 
a series of meetings in which the language was worked over. 

Senator O’Manoney. You will pardon my questions. Of course, we 
have to make the record here, because of the responsibility for ap- 
proval resides not with the State Department or with the executive 
branch but with the C ongress. So I have got to make a record here 
which any Member of the Senate may examine and satisfy himself. So 
excuse the questions, please. 

Mr. Honeck. I am happy to answer them to the extent of my 
ability, Mr. Chairman. 

Senator O’Manonry. I have no doubts of that 

Mr. Honecx. And I do—— 

Senator O’Manonry. And of your ability. 

Mr. Honercx. I do feel that the objections of the Federal agencies 
have been met by the manner in which this present S. 1416 has been 
drafted. 

Senator O’Manoney. Did you want to ask any questions ? 

Mr. Green. Yes; I would like to ask a question. 

If I understand it correctly, under the compact itself, the two 
Canadian Provinces are and can become members of the compact; is 
that correct ¢ 

Mr. Honecx. That was the way in which the « agreement was drawn 
but we would not regard it as legally possible after the Congress has 
approved this bill S. 1416. 

Mr. Green. The only point is that they can, under the compact 
itself, become members, but this bill does not give the congressional 
consent for them to do so; isn’t that the sum and substance of it? 

Mr. Honrecx. That would be correct. 

Mr. Green. So the fact remains, for whatever purpose they could 
become members of the compact, and so far as the States are con- 
concerned they could, but it would not in any way have the consent or 
be binding on the Federal Government. 

Mr. Honxcx. That is correct. 

Mr. Green. Is that your understanding ? 

Mr. Honecx. That would be literally correct. 

Senator O’Manonry. Would there be any reason why the States 
should not make a new compact and ask for the approval of that new 
compact so that it would be a clean document and not subject to 
interpretation by reading this clause or that clause to find out what 
is meant 4 

Mr. Honecx. I suppose the short answer to that question would 
be that we would be right back at the time we were when we first 
started on this thing. ‘We would have to go through the various 
member State legislatures and we would loose a number of years of 
intensive effort and very hard work, and we feel very confident that 
in its present form that this accomplishes as much as could possibly 
be accomplished by going through that tedious legislative process 
again. 

Senator O’Manonry. It is a matter of convenience, then? 

Mr. Honeck. That is involved; yes. 

Senator O’Manoney. All right, you may proceed. 

Mr. Honeck. Mr. Chairman, we respectfully direct the subcom- 
mittee’s attention to the following communications addressed to you 
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as chairman, all of which are evidence of the widespread support to 
which I have just referred : 

Letter of Gov. Vernon Thomson of Wisconsin of August 9, 1957. 

Letter of Gov. G. Mennen Williams of Michigan of August 21, 
1957. 

Great Lakes Harbors Association letter of July 3, 1957, Lake Car- 
riers’ Association letter of February 26, 1958, letter of Mayor Frank 
P. Zeidler of Milwaukee of March 3, 1958. 

Toledo-Lucas County Port Authority letter of March 12, 1958. 

We also would like to submit copies of additional evidence of sup- 
port with the request that these materials also be included in the 
record. I submit copies of the following letters, each of which en- 
dorses S. 1416: 

Letter of Gov. Orville L. Freeman of Minnesota of August 9, 1957, 
to the House Committee on Foreign A ffairs. 

Letter of Gov. Harold W. Handley of Indiana of August 16, 1957, 
to the House Committee on Foreign A ffairs. 

Letter of Gov. George M. Leader of Pennsylvania of March 7, 1957, 
to Pennsylvania congressional delegation. 

Letter of Gov. William G. Stratton of Illinois of March 13, 1958, to 
Senator Everett Dirksen. 

Letter of the Toledo Chamber of Commerce of August 2, 1957. 

We have obtained his consent that that be incorporated into the 
record since it was addressed to him. 

Senator O’Manonery. These documents may all be made a part of 
the record. 

(The letters referred to are as follows :) 


STATE OF MINNESOTA, 
EXECUTIVE OFFICE, 
St. Paul, August 9, 1957. 
Hon. TuHoMas 8S. Gorpon, 
Representative for the State of Illinois, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN GoRDON: I understand that the House Foreign Affairs 
Committee will soon be considering H. R. 4316 which urges the Congress to 
approve the Great Lakes Basin compact. 

I want you to know that we in Minnesota are extremely concerned with this 
bill and hope that your committee will give it favorable consideration. The 
passage of this act will mean a great deal to the States in our area, and will 
help us to grow and progress according to the needs of the other areas of the 
country. This is a gigantic step forward in the field of interstate cooperation 
for the development of an entire area, and I can assure you that we in Minne- 
sota would be very happy to see it expedited in the immediate future. 

Thank you for your cooperation. 

Sincerely yours, 


ORVILLE L. FREEMAN. 


Avueust 16, 1957. 
Hon. THoMAs S. Gorpon, 


Chairman, House Foreign Affairs Committee, 
House Office Building, Washington, D. C. 


Dear Mr. Gorpon: The Great Lakes Commission would seem to be having 
difficulty with proposed consent legislation all of which I know you have full 
knowledge, therefore, I will not trouble you with details. 

My personal observation is that the consent legislation written as it now is, 
would preclude any Federal opposition and would permit the State to officially 
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confer on matters of local interest and the findings be transmitted to the Federal 
agency involved for decision and action. 
I trust you will give this matter your earnest consideration which will, I 
am sure, be greatly appreciated by the other States. 
Very truly yours, 
HAROLD W. HANDLEY, Governor. 


MAkcH 7, 1958. 

Deak SENATOR: The Great Lakes Basin compact has been ratified by the 
States of Illinois, Indiana, Michigan, Minnesota, Wisconsin, and Pennsylvania, 
and the Great Lakes Commission created by the compact is presently in 
operation. 

The commission, which is composed of representatives of the above named 
States, is and will continue to serve a very useful purpose in solving the mutual 
problems arising among the States bordering on the Great Lakes. It is advisory 
and does not infringe upon any powers of the Federal Government or the 
individual States. 

S. 1416 and H. R. 4816 provide for the consent of the compact by the Federal 
Government. All objections by Federal agencies to bills of a similar character 
have been overcome. 

While the Great Lakes Commission has been in existence but a short time, 
it has already justified its existence and is being supported by appropriations 
from the respective States. It is expected that New York and Ohio will join 
the compact in the near future. 

You are respectfully urged to support Federal legislation ratifying this inter- 
state compact. 

Sincerely yours, 
GEORGE M, Leaver, Governor. 


STATE OF ILLINOIS, 
EXECUTIVE OFFICE, 
Springfield, March 13, 1958. 
Hon. Everett M. DIRKSEN, 
United States Senate, Washington, D. C. 

Dear Everett: I am writing to urge your support of 8. 1416 which would give 
congressional approval to the Great Lakes Basin compact. 

The governors of all the Great Lakes Commission States are unanimous in 
their desire for this legislation. I personally feel that much can be accom- 
plished for the benefit of the people of Illinois through the efforts and studies 
of this commission. 

While the commission is relatively new it has contributed much to the under- 
standing of the problems and potentials of the Great Lakes and of the St. 
Lawrence seaway. Further, the commission is an organization of stature and 
considered so by all recognized agencies having anything to do with the water 
problems of the area. 

There is no valid reason for the Congress to refuse States to meet in an 
effort to work out their mutual problems. Recognition of this commission will 
make the burden of the Great Lakes water problems much lighter for all 
concerned. 

The commission has the integrity and devotion of some of the best minds in 
all of the States engaged in this subject. Many outstanding career men in 
the various fields concerned have volunteered their services and their wealth of 
experience to this commission. The reports and the monthly newsletter pub- 
lished by the commission are received throughout the Great Lakes region 
with commendation and acceptance that does credit to the respective States. 

Your help in seeing this bill enacted will be appreciated, and I am sure will 
meet with the approval of the people of Illinois. 

With best personal wishes. 

Sincerely, 
WILLIAM G. Stratton, Gorcrnor. 


24412—58——3 
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ToLepO CHAMBER OF COMMERCE, 


August 2, 1957. 
Hon. WAYNE L. Hays, 
House Office Building, Washington, D.C. 


DEAR REPRESENTATIVE Hays: A bill, supported by the Toledo Chamber of Com- 
merce, was introduced in the recent 102d Ohio General Assembly and it would 
have authorized this State to join the Great Lakes Basin compact. 

Unfortunately, this legislation was defeated due primarily to opposition from 
one of our major port cities. 


We still are of the opinion that the Great Lakes Basin compact has advantages 
and, therefore, we urge your favorable consideration in behalf of the national 
bills which would give congressional consent to the compact. The bills are S. 
1416 and H. R. 4314-4316. 

Sincerely, 
ARTHUR C. KOOHENDORFER, 
Executive Manager. 

Mr. Honeck. 3. Voluntary nature of the compact: Enactment of 
legislation consenting to the compact by the Congress in no way com- 
pels any State to participate in the program of the Great Lakes Com- 
mission. Any State which has not yet joined the commission remains 
free to determine whether it wishes to ratify the compact. Congres- 
sional consent, it is obvious, in no way alters the voluntary nature of 
each State’s membership in the commission. 

4. Compact no threat to Federal powers or to rights of other organi- 
zations: Enactment of S. 1416 would give the consent of Congress to 
an instrument whereby the various State governments in the Great 
Lakes region can more effectively perform duties which are theirs 
under the Federal system. Neither the compact nor this bill creates 
new powers for the States or takes away Federal powers. 

Senator O’Manoney. Is there not a provision dealing with the di- 
version of water from one watershed to another ? 

Mr. Honecx. It is one of the general purposes of the compact to con- 
sider that. It is within the charter of the compact to authorize the 
States to consider it as they do any other problem. 

Senator O’Manoney. What authority do you have to act upon it? 

Mr. Honeck. None. In other words, if the concerned States reach 
some sort of agreement as to what should be done, their authority is 
purely recommendatory, and they would have no power to make a 
binding agreement. 

Senator O’Manoney. Recommendatory to whom / 

Mr. Honeck. To the Congress. 

Senator O’Manoney. That is clear, is it? 

Mr. Honecx. I believe so. 

Mr. Green. Mr. Honeck, in the bill or the compact, would you be 
kind enough to state where there is reference to that conclusion ? 
I think Senator O’Mahoney touched upon that earlier. 

Senator O’Manonry. Yes, sir. 

Mr. Green. Reference was made previous to that in your testimony. 

Mr. Honeck. Was your question, Mr. Chairman, addressed to the 
place in the compact which authorized the commission to make recom- 
mendations of laws to the Congress ? 

Mr. Green. No, no. 

Senator O’Manonry. I was talking about the diversion of water 
from one bed to another. 

Mr. Honecx. On page 12, line 11, it states: 


Each party State agrees to consider the action the Commission recommends 
in respect to— 
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and then you jump over to page 13, line 1— 
Diversion of waters from and into the basin. 


Senator O’Manonry. Yes, but that is merely a declaration that 
each party State agrees to consent, and having considered the thing 
may come to an agreement to act. 

Suppose, for example, that we were talking about another group 
of States, not the Great Lakes States at all, but some other States, and 
this same clause were in there. Suppose those party States should 
come to the conclusion that they were bothered with floods and they 
would like to get those floods out of a water basin within the State, 
and that they had a mountain range within the jurisdiction of the 
State, could they dig a tunnel through the mountains to dump that 
water over into another State and transfer the flood to another State 
without the consent of that State ? 

Mr. Honecx. It has been our view in the State of Wisconsin with 
respect to matters of diversion that where navigation is affected that 
that is exclusively within the domain of the Congress. That is basic. 

Senator O’Manonry. Is it recognized in the compact ? 

Mr. Honecx. I believe so. I would like to locate this one pro- 
vision to point it out. 

Mr. Green. Let me draw your attention, Mr. Honeck, to line 16 on 
page 14, and see whether or not that has anything to do with the 
matter that is now under discussion, reading as follows: 

In carrying out its functions under this act the commission shall be solely a 
consultative and recommendatory agency which shall cooperate with the agen- 
cies of the United States and shall report annually to the President or to any 
official designated by the President, make available to the Federal Government 
any information within its possession and always provide free access to its 
records by duly authorized representatives of that government. 

Is that the section that you are referring to? 

Mr. Honeck. That has a bearing on it. That is one of them. But 
I have found the section that I had in mind. It is on page 12, and 
it begins on line 5: 

Make any recommendations and do all things necessary and proper to carry 
out the powers conferred upon the commission by this compact. 

Senator O’Manoney. Will you give me the reference / 

Mr. Honecx. Beginning on line 5, page 12. 

Senator O’Manoney. Proceed. 

Mr. Honeck (reading) : 
provided that no action of the commission shall have the force of law in, or be 
binding upon, any party State. 

Senator O’Manonry. “Any party State”? 

Mr. Honeck. “Any party State,’ yes. Did I omit the word 
“party”? 

Senator O’Manonery. With respect to the clause on page 14 to which 
Mr, Green directed attention, beginning at line 16, whereby the com- 
mission is to be regarded solely as a consultative and recommendatory 
agency, which is directed to report annually to the President, or to 
any official designated by the President, you would have no objection 
if this were amended to say— 


shall report annually to the Congress, to the President, or to any official 
designated by the President. 
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Mr. Honeck. No, sir; we would have no objection to that. 

Senator O’Manoney. Proceed. 

Mr. Honeck. Nor does this bill in any way affect the right of other 
organizations to petition the Congress or the Executive for such 
action as these organizations may ‘deem desirable. 

Mr. Chairman and members of the subcommittee, we are aware that 
a very limited number of local groups and individuals have indicated 
a wish to submit objections to the bill before you. With reference to 
their objections, we respectfully direct your attention to the following 
points: 

As already stated, enactment by the Congress of this bill does not 
in any way compel the States from which these groups and in- 
dividuals come to ratify the compact and thus become members of the 
Great Lakes Commission. While we believe New York and Ohio will 
benefit from participation in the compact, their elected representatives 
in Albany and Columbus will still retain the prerogative of deter- 
mining whether these States wish to participate. We suggest, there- 
fore, that the objections of these local organizations and individuals 
would be more appropriate if directed to their respective State 
officials and legislators, and not to this subcommittee in an attempt 
to prevent other States from taking action deemed desirable, after 
careful consideration, by their governors and legislatures. 

We point out also that the testimony we already have given demon- 
strates the impressive support for the compact in New York and Ohio. 
Consequently, objections advanced by 1 or 2 organizations in these 
States cannot be construed as indicating the views of the State of 
New York as a sovereign or the State of Ohio as a sover eign, 

The Governor of New York and its legislature without dissent 
indorse the compact. There is reason to believe a similar situation 
does or will shortly exist in Ohio—in any case, neither the Governor 
of Ohio nor its legislature has expressed opposition to this bill. 

Senator O’Manoney. I might remark that citizens of any of the 
States which are parties to the compact and who have objection to 
the compact are entitled to appear before the committees of Congress. 

Mr. Honecs. Yes. 

Mr. O’Manoney. To register their point of view as citizens of the 
United States. 

Mr. Honeck. I appreciate that. 

Senator O’Manonry. That you do not challenge ? 

Mr. Honxckx. No, sir; we do not. And we feel we do not want to 
make the suggestion to them, but we think that they are more effective 
in addressing objections to their own States joining the compact by 
addressing and petitioning their own law-making body, but the thing 
that we are a little disappointed with, is that such organizations w ould 
come before this subcommittee and seek to prevent those States who 
are willing to join the compact from doing what they want to do. 
In other words, they say, “We do not want to join your org: anization, 
but we do not want you even to form that organization.’ 

Senator O’Manonry. I wish this subcommittee to understand that 
the party States are unanimous in their desire to have this compact 
approved. 

Mr. Honeck. Those that have actually adopted the compact, those 
are the six States. We point out that New York has, also, passed a 
ratifying act by its legislature. I understand it was unanimous, and 
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that Governor Harriman, while he expresses support for this in prin- 
ciple, vetoed the New York bill because he was not satisfied with the 
procedures for appointing members to the Commission. So that it 
is purely a technical, or a procedural difficulty which I am sure is 
going to be cured. I believe next year they are going to renew the 
efforts to have this passed in New York State. 

Senator O’Manonry. Well, the remedial action would be action 

taken by the State legislature ? 

Mr. Honeck. That is right. 

Senator O’Manoney. In other words, his objection was not to any- 
thing in the compact ? 

Mr. Honeck. No. 

Senator O’Manonry. But to what the State Legislature of New 
York provided with respect to the appointment of the representatives 
of the State of New York? 

Mr. Honeck. That is correct; yes, sir. 

Mr. Green. I might at this point state I do have a copy of the veto 
message of the Governor of New York. 

Senator O’Manonry. | believe it would be well to have it put in the 
record at this point. 

(The document referred to is as follows:) 


STaTeE oF NEw York, 
EXECUTIVE CHAMBER, 
Albany, April 18, 1957. 

Memorandum filed with Senate bill, introductory No. 817, print No. 842, entitled 

“An act ratifying, enacting into law, and entering into the Great Lakes 

Basin compact; providing for the representation of this State on the commis- 

sion created thereby; and providing for the cooperation of agencies of this 

State with said commission; and providing financial contribution to the sup- 

port of said commission” 

NOT APPROVED 


I have previously expressed general support of the Great Lakes Basin compact. 
I believe the creation of a Great Lakes Commission provides the States bordering 
the lakes with a useful mechanism for the study and discussion of problems of 
common interest. The member States are not bound by any decisions of the com- 
mission but merely agree to consider them. 

The present bill, however, goes beyond ratification of the compact. It provides 
for a method of appointing New York’s representatives on the commission which 
is an invasion of the responsibilities of the Governor with respect to appoint- 
ments, as specified in the State constitution. It also states that all officers of 
the State are “directed” to furnish information and aid as requested by the com- 
mission and to “do all things falling within their respective jurisdictions neces- 

sary to or incidental to the carrying out of said compact in every particular.” 
T he meaning of this language is not clear, but it would appear to be either super- 


fluous or unduly restrictive. Legislation next year can correct the defects in this 
bill. 


The bill is disapproved. 
(Signed) AVERELL HARRIMAN. 

Mr. Honeck. Permit me also to comment briefly on the substance 
of the objections advanced by these few opponents. Two objections 
seem to predominate: First, that the compact and the commission 
created thereby, are unnecessary because of the claim that functions 
assigned to the commission are now exercised by various Federal agen- 
cies and other organizations; and, second, that participation by a State 
in the commission, in some manner, will injure that State’s interests in 
the water resources of the Great Lakes. 

The answer to the first criticism—that the commission involves un- 
necessary duplication—is that it is not correct. It is a fact—and this 
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is no criticism—that Federal agencies cannot, nor was it ever intended 
that they should, provide a means by which States can jointly review 
developments on ‘the Great Lakes, investigate and solve common prob- 
lems and coordinate their views and programs. 

That gentlemen, plus the ineffectiveness of previous ad hoc arrange- 
ments for interstate cooperation is the reason why the States developed 
the compact. We point out too that Federal officials dealing with the 
Great Lakes agree that the Great Lakes Commission in about 2 years 
already has demonstrated the wisdom of the action by the States 
establishing it. 

The charge of unnecessary duplication, therefore, is without justi- 
fication. To the contrary, it was the recognition of an important 
void, which cannot be filled by any Federal agency or the agency of any 
single State, that prompted the dev elopment of the compact. 

The second criticism—that State participation in the commission 
may injure a State’s interests—is as strange as it is mistaken. Do 
the proponents of this objection suggest a State will promote its 
interests more effectively by going it alone? Or by a refusal to 
use offered opportunities for creating regional understanding of its 
particular interests / 

We can think of nothing more self-defeating for any State than to 
base its policy on this strange notion. Fortunately for the States 
concerned, the evidence indicates gubernatorial and legislative dis- 
approval of any view so suicidal. 

We also repeat that enactment of this consent legislation will not 
compel a State to participate in the compact. Therefore, if the 
opponents of this measure have doubts about the reasonableness and 
persuasiveness of their particular interests in the Great Lakes and 
consequently are reluctant to permit study and consideration of 
these interests by a recognized regional counc il of State governments, 
they will still have the recourse of urging their State to remain outside 
the compact. 

Gentlemen, we doubt that any would question the right of a State 
to create its own instrumentality to study and advise on problems and 
developments on the Great Lakes. As riparians on the ore each of 
the Great Lakes States has that right. In ratifying the Great Lakes 
Basin compact the governors and legislatures of the member States 
recognized that study of lake problems and developments by the 
States will be more effective if undertaken by the States acting to- 
gether. Sertainly what one State can do, the States should have the 
right todo jointly. That is the issue here. 

‘Congress and the President repeatedly have gone on record in their 
endorsement of cooperation among the States and between the Fed- 
eral Government and the States. The governors and legislatures also 
have recognized the wisdom and benefits of such cooperation in the 
further development and use of important regional and national 
resources. Having recognized this, the governors and legislatures 
have established—through the mechanism of the Great Lakes Basin 
compact—the means for more effectively carrying on this needed 
cooperation. S. 1416 thus grants the consent and ‘approval of Con- 
gress for the compact at all levels of government for interstate and 
Federal-State cooperation. 
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We are confident this subcommittee will appreciate that central and 
essential fact and on that basis recommend approval of S. 1416. We 
respectfully urge you do so at an early date. 

Thank you. 

Now, Mr. Chairman, I have a telegram that is addressed to me by 
Gov. Vernon W. Thomson of the State of Wisconsin, and I would 
like to have this entered in the record. 

Senator O’Manonery. It may be received and made a part of the 
record. 

(The telegram referred to appears on p. 9.) 

Senator O’Manonery. Does that malin your statement ? 

Mr. Honreck. That completes my statement, Mr. Chairman. I un- 
derstand that the Great Lakes St. Lawrence Association is appearing 
here in opposition to this bill, and I have examined a 27- or 28-page 
document which they have filed, and in which a great deal of time 
is devoted to discussing: 

Senator O’Manonry. May I suggest that any comments that you 
want to make on that, might be ‘withheld until that is first pre- 
sented / 

Mr. Honrcx. I may be heard again. 

Mr. Braron. We have a gentleman here from our State of 
Michigan. 

Senator O’Manoney. I have not finished with you, Mr. Honeck. 

Mr. Honecx. Excuse me. 

Mr. Beaton. I thought you were finished. Excuse me. 

Senator O’Manonry. No; I have not. 

If this subcommittee should come to the conclusion that the sim- 
plest and most effective and most clarifying method of acting in this 
matter would be to redraft the compact in the terms of the conditions 
which the various governmental agencies have asked to impose 
which you have accepted, would that create an insuperable difficulty 
for the States? 

Mr. Honeck. In other words, we would then be required to go 
back to our State legislatures and 

Senator O’Manonery. And say “Here is the compact with the con- 
ditions—drafted to contain the conditions imposed by the Federal 
Government.” You have got to do that with the State of New York. 
“You have to have another session of the legislature.” 

Mr. Honrcx. The original compact goes into effect upon the rati- 
fication by any 4 member States. 

We have got 6, and what happens in New York and Ohio—and 
we are very hopeful they will join—does not affect the validity of 
the existing agreement, either as a voluntary association, or as the 
C ongress may consent to it. 

Senator O’Manonery. Do I understand you to say that under this 
compact it is provided that if 4 of the 6 States agree, 2 disagreeing 
States are still bound ? 

Mr. Honeck. No. It goes into effect only as to those who agreed, 
but it will come into being when at least 4 do agree. In other w words, 
if only 3 agreed and the rest dissented, then there could be no 

compact. 

In answer to your specific question, as to whether it would create 
an insuperable obstacle, your judgment as legislator, would, perhaps, 
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be better than mine on that score, knowing the trials and tribulations 
of attempting to go through the legislatures. 

Senator O’Manonry. You have to go through the legislatures for 
appropriations every year 

Mr. Honecx. That is correct, but that is put in the executive budget 
bill as one item, a specific sum, and that does not present much of a 
problem any more. But we would be very hopeful that we would 
not. be put to that burden of having to go to our legislatures again. 

Senator O’Manonry. Thank you very much. 

Mr. Honeck. Thank you. 

Senator O’Manonry. Mr. Beaton. 

Mr. Beaton. I would like to present Mr. Nicholas Olds, assistant 
attorney general of Michigan, who would like to address you and 
your subcommittee. 

Senator O’Manoney. Mr. Olds may be heard. 


STATEMENT OF NICHOLAS V. OLDS, ASSISTANT ATTORNEY 
GENERAL, STATE OF MICHIGAN 


Mr. Green. Do you have copies of your statement ¢ 

Mr. Oxps. I have not. Mine will be very short. 

Governor Williams addressed a communication to Senator 
O’Mahoney, a letter dated March 20. I hope that it has been received 
by this time. And if so, I, of course, would like to have it 
incorporated. 

Senator O’Manoney. That will be made a part of the record. 

(The letter referred to appears on p. 10.) 

Mr. Oups. There is one paragraph in that letter which I would like 
to amplify.. It is the second paragraph of the letter which I would 
like to read so that it can be understood : 

The Great Lakes Basin constitutes the largest freshwater area in the world. 
These States are the owners of the resources and are charged by law with the 
solemn and inalienable public trust to administer them for the benefit of their 
people. In many cases cited by the United States Supreme Court as well as by 
the courts of each State, the existence of this trust has been confirmed and re- 
affirmed, and consequently we have the obligation to utilize and administer 
the resources of the waters of this basin to the best advantage of all people resid- 
ing in our several Great Lakes States. 

I might add to that, the fact that in the so-called Tidelands Act 
that was passed several years ago, which arose out of the Tidelands 
trouble, that the ownership of the beds and resources of the Great 
Lakes by the individual States was reaffirmed in that statute. 

So, consequently, we have here a situation in which both by court 
decisions and by express and definite language of Congress to the 
effect that the States are the owners of the public trust in these Great 
Lakes. That public trust has many facets. 

Navigation is only one of the elements of the public trust. 

In Michigan presently we are engaged in a considerable struggle 
over how the trust should be administered, to what extent the State 
should administer it, and what are the rights between the State and 
riparian owners. 

Obviously, this trust is a trust which is owned by the States in their 
sovereign capacity. Our State supreme court as well as the United 
States Supreme Court divides the trust into two parts. It says there 
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is a part which is known as the proprietary trust, and the public trust 
which is known as the use publico. 

The proprietary portion of the trust may be alienated at the wish 
of the legislature of the State. However, the public trust may never 
be alienated. 

Certainly, no one has the right to deal in or to administer or to do 
anything with this, excepting the State itself. No private entity, no 
private organization, how well intentioned, has any right. 

Senator O’Manoney. What do you fear ? 

Mr. Otps. Or right or duty to administer the trust. 

Senator O’Manonery. Do you fear any attack of that? Is there 
anything contained in this measure that raises that danger? 

Mr. Oxps. I am saying this in preface to answering some of the 
objections that are going to be made. 

Senator O’Manoney. Will you please withhold your answer until 
the attack has been made? I don’t think it is fair to have a witness 
undertake to answer an argument that has not been made. Let us 
wait until we see it. That will conserve the time. 

Mr. Oxps. Very well. I just wanted to point out and make the 
record here to the effect that the States have a solemn public trust 
which they must guard and administer for their citizens. 

Senator O’Manoney. I prefer that you would wait until the oppo- 
nents have been heard before you make any further argument with 
respect to their point of view. 

Mr. Ops. I won’t comment any further then on that point. 

Senator O’Manoney. Very well. 

Mr. Ops. The Governor of our State, of course, goes on to ex- 
plain 

Senator O’Manoney. His letter is in the record, Mr. Olds. 

Mr. Oups. As to how the compact came into existence, the reason for 
it, and how important it is to the various States to consult with one 
another in determining how the public trust should be administered 
in the best manner. 

Senator O’Manonery. You insist upon talking about that matter, 
in spite of the express desire of the Chair that you abandon it. Now, 
please, will you forego that ? 

Mr. Ops. Very well. 

Senator O’Manonery. Do you have anything to say on any other 
matter not involving the protests of your opponents ? 

Mr. Ops. No; I think Mr. Honeck has well covered the subject. 

Senator O’Manonery. Very well. Thank you, Mr. Olds. 

Is Mr. Oettershagen in the room ? 

( No response. ) 

Mr. Green. Mr. Schwan—is Mr. Schwan in the room ? 





STATEMENT OF CHARLES SCHWAN, WASHINGTON REPRESENTA- 
TIVE OF THE COUNCIL OF STATE GOVERNMENTS 


Mr. Scuwan. I am the Washington representative of the Council 
of State Governments. I am appearing here on behalf of the New 
York State Joint Legislative Committee. 

Before I say anything further, Mr. Chairman, I think some of the 
objections that you raised to Mr. Olds’ statement relative to answering 
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an objection before an objection is raised, might well be raised with 
respect to my statement. 

Senator O’Manonry. If you will be good enough to be excused for 
the moment. 

Mr. Scuwan. Yes. 

Senator O’Manonry. You will have your opportunity to be heard. 

Mr. Green. Are there any other witnesses here in favor of this 
legislation ? 

There appears to be none further. 

Senator O’Manoney. Is Mr. Murray Preston here? 

Mr. Preston. Yes; I am here. 

Senator O’Manonry. Have you a prepared statement ? 


STATEMENT OF MURRAY PRESTON, COUNSEL, GREAT LAKES- 
ST. LAWRENCE ASSOCIATION 


Mr. Preston. I would like to submit it for the record. And I, also, 
have some comments that I would like to add along with it. 

Senator O’Manoney. sey have any copies for the press ? 

Mr. Preston. Yes, sir; I do. 

Senator O’Manoney. Do you wish a copy of this letter which you 
addressed to Mr. N. R. Danielian, president of the Great Lakes-St. 
Lawrence Association, to be made a part of the record ? 

Mr. Preston. I think it would be in order, yes, because it is a one- 
page summary of the conclusions which I reached in the analysis. 

Senator O’Manoney. Then this statement will be made a part of 
the record as though delivered, and you may proceed now and sum- 
marize it. 

(The prepared statement and letter referred appear on p. 42.) 

Mr. Preston. Thank you. 

Senator O’Manonery. You are very welcome. 

Will you first tell us what the Great Lakes-St. Lawrence Association 
is? 

Mr. Preston. The Great Lakes-St. Lawrence Association is a non- 
profit organization. It is incorporated under the laws of the State 
of Illinois, and it has as its objective the welfare, both economical and 
cultural, of the basin of the Great Lakes and the St. Lawrence. 

Senator O’Manoney. By whom was it incorporated ? 

Mr. Preston. It was incorporated by its own members. 

Senator O’Manoney. Can you file with the committee a copy of 
the charter ? 

Mr. Preston. Yes, sir. 

Senator O’Manoney. Please do so. 

Mr. Preston. I do not have it with me today. 

Senator O’Manoney. I understand that, but please have one sent. 

Mr. Preston. I shall be glad to make it available to Mr. Green for 
the record. 

(The document referred to appears on p. 87.) 

Senator O’Manoney. Do the members of this organization consist 
of individuals or other organizations / 

Mr. Preston. There are some individuals, some are corporations, 
some are governmental bodies, of one sort or another, but municipal 
corporations. 

Senator O’Manonry. Will you give us the entire list ? 
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Mr. Preston. I can give you that; I can submit the entire list of the 
members of the association. 

Senator O’Manonrey. Please do so. 

Mr. Preston. With the charter. 

(The list referred to has been received and made a part of the 
committee files. ) 

Senator O’Manonery. How long has it been in existence / 

Mr. Preston. It has been in existence, I would estimate, since 1949, 
but I was not associated with it at that time, and that is to the best of 
my recollection. 

Senator O’Manoney. You say it is a nonprofit organization ? 

Mr. Preston. Yes. 

Senator O’Manonry. How is it supported ? 

Mr. Preston. It is supported by membership dues and contribu- 
tions. 

Senator O’Manonry. What do they amount to in the aggregate? 

Mr. Preston. I do not have that information. I am counsel for the 
organization. I am not an integral part of it. The details of the 
administration of the organization I have never had occasion to go 
into and so I am sorry I am not prepared on those questions. 

Senator O’Manonry. You raise doubt as to the constitutionality of 
parts of the compact, and you assert that the consent of Congress is 
not necessary, that the instrument itself is not a compact within the 
meaning of the constitution, that the agencies sanctioned by the legis- 
lation would duplicate the functions of other agencies already in 
existence, that the authorities and duties of the officials, the positions 
created by the legislature, are ill-defined and inconclusive. 

Do you mean the legislation or the compact ? 

Mr. Preston. I mean particularly the legislation as it stands now. 

Senator O’Manoney. And you state the limitations on congres- 
sional consent are so broad as to leave little or nothing to be accom- 
plished by the passage of the legislation. You may proceed. 

Mr. Green. May I ask one question ? 

Senator O’Manonry. Yes. 

Mr. GREEN. Previously, you stated that you had a number of 
members, government municipalities, and governmental agencies ? 

Mr. Preston. Yes. 

Mr. Green. That does not mean that the Great Lakes-St. Lawrence 
Association is in any sense a governmental agency ? 

Mr. Preston. Not in the slightest; no, sir. 

Mr. GREEN. It is not? 

Mr. Preston. Its aims and objectives in the fields in which it is 
active have been in the past one which some of the governmental 
agencies within the area concerned have seen fit to support, and I 
think that probably the great work of this association was in the field 
of the St. Lawrence seaway in which it was very active for a number 
of years, and one of the long time primary proponents of that. Of 
course, now the activities are collateral to that and very largely grow 
out of the approval of that legislation. 

Senator O’Manoney. Now you may proceed to the meat of your 
discussion. 

Mr. Preston. I will proceed quickly, Mr. Chairman. Right to the 
last page. I will read the conclusion which is short. 
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It is to the point and it expresses my feeling as one who has been 
asked by a client to examine this legislation as to its appropriateness, 
as to its effectiveness. This is my opinion, to my client. 

The only logical conclusion to be drawn from the foregoing is 
that Congress should not pass the bills in question, because such 
legislation is not needed, and if passed would be bad legislation. 

In order to pass that information along to Dr. Danielian I wrote 
the letter which you have seen. 

Senator O’Manoney. That is already a part of the records? 

Mr. Preston. Yes, sir; and then six items there are the method by 
which my conclusions were reached. 

So far as the consent of Congress to this compact is concerned, 1 
do not believe that it is necessarily within the meaning of the com- 
pact clauses of the constitution. 

Within the document here, I have cited some language from the 
case of Virginia v. Tennessee in the Supreme Court of the United 
States, which indicates very clearly that, so far as the Supreme Court 
of the United States is concerned, which I believe is considered the 
leading case. 

There are numerous types of agreements that can be drawn up 
among States which are not necessary to have the consent of Congress 
prior to their becoming effective as agreements. 

I think if I can invite the committee’s attention to the language 
that appears particularly commencing on page 9. 

Senator O’Manonry. That will receive careful consideration of the 
committee. 

Mr. Preston. Thank you, sir. 

The language indicates that where there is simply an agreement 
to consider, confer, and recommend rather than to take action as 
such which is binding, on one of the parties to an agreement or com- 
pact, that the consent of Congress is not necessarily required. For 
that reason, we feel that reference to the bill here, S. 1416, and the 
powers which are granted to the commission under article VI of the 
bill are such that they fall within the language of Justice Field in 
the Virginia v. Tennessee case which I cited. 

Reference to that article VI indicates that the powers of this com- 
mission are to collect, correlate, interpret, recommend, consider— 
consider—consider—recommend. I am reading down the 15 different 
paragraphs of article VI. 

And in each instance they are to recommend, to consider, to prepare 
and publish public reports and items of that nature. 

It is my thought, Mr. Chairman, that under those circumstances 
the consent of Congress is not required before this compact as it is 

‘alled becomes effective so far as the States themselves are concerned. 

Senator O’Manonry. Your point being that the consent of Con- 
gress goes only to actions or legislative enactments or interstate 
agreements as to action and not to the recommendations of a subordi- 
nate body. 

Mr. Preston. Precisely, sir; and these recommendations are spe- 
cifically by this bill made not binding upon the States party thereto, 
much less to the Federal Government. 

Senator O’Manonry. Are you suggesting that States might set up 
an organization under some sort of an understanding, oral or written, 
which would empower that organization to make reports and recom- 
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mendations, and could do that without asking the approval of Con- 
gress ¢ 

Mr. Preston. Oh, I think so, because the appointing and recom- 
mending function is a function of every citizen of the United States, 
so far as I know. 

Senator O’Manonry. What is the exact language of Justice Field 
in that decision ¢ 

Mr. Preston. I will read the last paragraph, the last two sentences 
which I quoted: 


The preliminary agreement was not to accept a line run— 





this was a boundary dispute 


whatever it might be, but to receive from the commissioners designated a 
report as to the line which might be run and established by them. After its 
consideration each State was free to take such action as it might judge expedient 
upon their report. 

Now on the strength of that, Mr. Justice Field said so far as it 

goes up to that point, there was no compact which required this con- 
sent of Congress. However, his opinion did go on to say, and I 
want the Chairman to realize this, th: at subsequent facts which arose 
after the ones referred to in the party just quoted, did indicate that 
this was—the action of this boundary surveying group—had been 
ratified over the period of some 90 years by both State action and 
Federal action, and it was binding on the parties, but within the courts 
of the discussion, of the problem. before the court, this language does 
appear and it has been cited by numerous text writers as a basis for 
the proposition that all agreements, whether they be labeled “com- 
pacts” or not, between States, do not necessarily require the consent 
of Congress. 

I think that is just a matter of general knowledge, that there are 
innumerable organizations; for instance, the gentleman from the 
Council of State Governments is here—that a “voluntary organiza- 
tion—I perhaps take liberties with my own recollection of it, but it 
has no formal sanction or consent from Congress, that I know ‘of, but 
it is an extraordinarily effective group in the collection of informa- 
tion and making the recommendations. And from our standpoint, 
I feel that this Commission could well be that type of an organiza- 
tion, sanctioned, of course, by its own States, and supported “by the 
States which are the p: rties to it. 

I think, with reference to this consent matter, and purely from the 
technical aspect, I am not referring now to the politics of this prob- 
lem we have before us tod: ay—whether or not it is a good thing, 
whether or not it has sound objectives what I am addressing my self 
to is whether or not this particular piece of legislation is the one 
that Congress should pass. And in reference to that, I think that 
the proponents of this legislation as it is before us today have rather 
a strong, should we say, “burden of persuasion of the Congress that 
this step of formal consent should be taken in view of the fact that 
I believe it to be that this is not the type of proposal which requires 
consent. 

Senator O’Manoney. Your point is simply that no authority is 
given in this act of Congress beyond that of approving or of author- 
izing recommendations and reports to be made ! 

Mr. Preston. That is ex actly right, sir. 
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Senator O’Manonry. And because that is the scope and the whole 
scope of the so-called compact, that no legislative action is necessary, 
the States can go ahead and do it without Federal legislation 

Mr. Preston. Without Federal consent or legislation at all. As 
Mr. Honeck has pointed out, this compact has been in effect since 
1955, and he cites instances of complimentary letters coming in on 
the fine work that this commission has already been doing for some- 
thing in the nature of 3 years. 

Senator O’Manonry. You have made that clear. Now, Mr. Pres- 
ton, is there something else that you wanted to add? 

Mr. Preston. I believe there is. 

Senator O’Manoney. I want to give you full time, you understand. 

Mr. Preston. I have two major points that I would like to mention 
and invite your attention to when you have the time to read the 
statement. 

One is that the functions of the Commission itself in regard to the 
Federal Government are defined in only the most rudimentary terms. 


The commission shall cooperate with the Federal Government. 


Now just how that is to be done, or with whom this cooperation is 
to be had, is not defined at all. We come to the person who is injected 
into the picture by section III of the act, the nonvoting Federal 
representative to the Commission. His function is not defined at all, 
except that he shall report to the President. If he is to be appointed 
by the President, as a representative to the Commission, and report 
back to the President, is that a real function that is to be performed 
by a Federal official, or is that simply a device whereby there is sufli- 
cient Federal aspect thrown into the bill so as to reemphasize—not 
reemphasize but, shall we say, point up the desirability of the Federal 
consent, so far as the member States themselves are now concerned ? 

The Federal representative is in a very peculiar position, once he 
appears on the scene, because he has no precept. He has no set of 
bylaws by which he should function, which tells him exactly what to do 
other than to report to the President. 

If he is going to be a representative of the Federal Government on 
the commission, is he to be the spokesman for the Federal departments 
which are in great number concerned with the objectives of this legis- 
lation? 

We have the Department of State, the Department of the Army, 
the Department of Interior, the Department of Justice—there are half 
a dozen or more Federal departments which will have contact. with 
this Commission. Is this gentleman to be the spokesman for all of 
them ? 

We do not know. Is he to be simply a person to sit and listen and 
report? Is he the one to take the representations of the Commission 
around to the various interested sections of the Federal Government? 
It is not provided for. 

Senator O’Manoney. I think it was rather striking that Congress 
was omitted completely from the drafting of this legislation, because 
the President is not mentioned in the Constitution. The section is 
more complete than was originally laid out this morning. Clause 
ITI of section 10 of article I: 


act 
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No State shall, without the consent of Congress, lay any duty of tonnage, keep 
troops or ships of war in time of peace, enter into any agreement or compact 
with another State or with a foreign power or engage in war unless actually 
invaded or in such imminent danger as will not admit of any delay. 


In the Virginia v. Tennessee case Justice Field was pointing out 


that the approval of Congress was necessary to the compacts made by 


the States, because, perhaps, some Federal supremacy might be in- 
vaded 


Mr. Preston. That is correct. 

Senator O’Manoney. Or injured—that was his purpose? 

Mr. Preston. Yes. 

Senator O’Manonry. This clause, as I recall it, recognized, or the 
Constitutional Convention, I should say, recognized that the States 
were sovereign, and that they had the power of making treaties. And 
the purpose of this was to retain their power of making treaties sub- 
ject only to the consent of Congress, least sovereignty ‘of the United 
States should be invaded. 

Mr. Preston. That is right. That is quite correct. In this partic- 
ular instance, we do not have any threat of invasion of the sovereignty 
of the United States here because under the powers of article V rT of 
this legislation this simply is no threat, and so, as Justice Fields indi- 

cates in the portion of the rather long opinion that I quoted, there 

is no call, there is no necessity for consent of Congress under the 
circumstances he described in the little portion that I did quote, and 
as I suggest, is the parallel situation here. 

Further more, in this bill, S. 1416, there are parts which simply are 
not consonant with the quotation from the Constitution which the 
chairman just read. And how the Congress could put its stamp of 
endorsement, even in a limited way, on a thing of that nature, I do 
not know. 

I really believe that as you read through my statement here which 
is submitted, as I point out in the body of the statement, the proper 
steps to be taken here is not to petition the Congress for consent to 
the compact as it now stands, but take it back to the States, have the 
compact itself put in order first, before approaching the Congress, 
and asking the formality and the dignity of congressional endorse- 
ment to a matter of this breadth a this depth and permanence. 

No one that I have any knowledge of has any objection to the 
objectives set forth in this compact. And I cannot state that too 
strongly. 

Senator O’Manonery. You have no objection to the objectives? 

Mr. Preston. That is right. 

Senator O’Manonry. You object only to cutting the corners in 
reaching it? 

Mr. Preston. It is the methods whereb they are sought to be 
achieved. And, as the chairman suggested, cutting of the corners 
here to come in with, really, to use the vernacular, a patchwork, and 
ask that that be given the dignity of congressional consent and ap- 
proval. Well, as I stated right at the very beginning, I don’t think 
it is necessary, and even if Congress does approve the legislation, I 
feel it will be poor legislation. 


Senator O’Manonry. Thank you very much, Mr. Preston. 
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(The letter and analysis referred to are as follows :) 


CRAIGHILL, AIELLO & PRESTON, 
Washington, D. C., March 14, 1958. 
Dr. N. R. DANIELIAN, 
President, Great Lakes-St. Lawrence Association, 
Washington, D.C. 


Dear Dr. DANIELIAN: At your request, I have made a thorough study of the 
Great Lakes compact and the pending bills in Congress to give it Federal sanc- 
tion. My recommendation is that the association should not approve Federal 
legislation in this matter. The grounds for my recommendation, based upon the 
accompanying study, are as follows: 

1. There are grave doubts as to the constitutionality of vital parts of the 
compact which the bills are designed to endorse. 

2. The consent of Congress sought in the passage of the bills is not necessary. 

3. The Great Lakes Basin compact is not a compact within the meaning of 
the Constitution, since it sponsors among the member States merely a consult- 
ing and advisory organization, with no agreed substantive program. 

4. The agency sanctioned by the legislation would duplicate the function of 
otner agencies already existing, and probably require modification or repeal of 
mnureerous statutes now in effect. 

wv. The authorities and duties of the official positions created by the legislation 
are ill defined and confusing. 

6. The limitations on the congressional consent expressed in the bill are so 
broad as to leave little or nothing to be accomplished by the passage of the 
legislation itself. 

Sincerely yours. 
MURRAY PRESTON. 


A CrITICAL ANALYSIS OF PENDING LEGISLATION ON THE GREAT LAKES BASIN 
COMPACT 


GENERAL DESCRIPTION OF THE COMPACT 


The following bills concerning an organization known as the Great Lakes 
Basin compact and the commission, which is the operating arm of the compact, 
are now pending before Congress: S. 1416, H. R. 4314, H. R. 4815, H. R. 4316. 

The Great Lakes Basin compact became effective on July 1, 1955. At the 
present time, Illinois, Indiana, Michigan, Minnesota, Pennsylvania, and Wiscon- 
sin are parties to it. New York and Ohio have not joined. Congressional con- 
sent to the compact is now sought by passage of the pending bills. 

The purposes as stated in the compact itself are to promote the orderly develop- 
ment, use, and conservation of the water resources of the Great Lakes Basin; 
to derive the maximum benefit from utilization of public works, in the form of 
navigational aids or otherwise; and to advise in securing and maintaining a 
proper balance among industrial, commercial, ‘agricultural, water supply, resi- 
dential, recreational, and other legitimate uses of the water resources of the 
basin. The instrument established a Great Lakes Commission composed of not 
less than 3 nor more than 5 commissioners from each party State. The com- 
mission is to appoint an executive director, who, in turn, may appoint such 
personel as may be necessary for the performance of the commission’s functions. 

The Commission is given power to make reports and recommendations on the 
water resources of the basin; stabilization of lake levels; measures for com- 
bating pollution, beach erosion, floods and shore inundation; uniformity in 
navigation regulations; proposed navigation aids and improvements; fishing 
laws and regulations and the eradication of destructive and parasitical forces 
endangering the fisheries, wildlife, and other water resources; suitable hydro- 
electric power developments; control of soil and bank erosion; diversion of 
waters into and from the basin; and other measures. These reports and recom- 
mendations are to be made to the party States and to other governments, 
political subdivisions, agencies, or intergovernmental bodies having interests 
in or jurisdiction sufficient to affect conditions in the basin or any portion 
thereof. Each party State agrees to consider the Commission’s recommenda- 
tions, but no action of the Commission is to have the force of law in or be bind- 
ing upon any party State. 
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LEGISLATIVE HISTORY OF EARLIER BILLS 


The compact was first submitted to Congress for approval in 1955 (S. 2688, 
H. R. 7550 and H. R. 7812). Hearings on the Senate bill were held in August 
1956, before a subcommittee of the Senate Committee on Foreign Relations. The 
bill at that time provided for the consent and approval of the Congress to the 
entire text of the compact and further provided that all officers, agencies, depart- 
ments, and persons of and in the United States Government should cooperate 
with the Great Lakes Commission in any manner authorized by law. The bill 
contained no reference to a Federal representative to the Commission. 

At the hearings, there were introduced letters commenting on the bill from 
various departments and agencies of the United States Government. The De- 
partment of State objected to the bill because of the provision in the compact 
for the Provinces of Ontario and Quebec to become parties to it, and because its 
functions would impinge upon matters of international negotiation and agree- 
ment. The Department of Justice objected for substantially the same reasons. 
The Department of the Interior was unable to recommend enactment of the 
bill, in view of the objections of the Department of State, but the Interior 
Department went on to suggest that, if the document were revised, the compact 
should include explicit authority for the Commission to consult with Federal 
agencies (note the plural) on matters of mutual interest. The Department of 
the Army, after making certain suggestions for improving the bill, stated that 
it would have no objection to its enactment. One of the suggestions made by the 
Department of the Army was provision for a Federal representative on the Com- 
mission to avoid duplication of effort and functions through his recommenda- 
tions as to matters which would be appropriate for consideration by the Com- 
mission. The Federal Power Commission recommended clarification of the func- 
tions of the Great Lakes Commission in relation to those of the International 
Joint Commission and further recommended a provision in the bill that the 
Great Lakes Commission should consult and cooperate with the Federal Power 
Commission and any other interested Federal agencies. The Administrator of 
the St. Lawrence Seaway Development Corporation stated that the compact 
appeared to be a duplication of effort and expense and that other organizations, 
such as the National Rivers and Harbors Congress, Council of State Govern- 
ments, and the Great Lakes-St. Lawrence Association seemed to be adequately 
staffed and experienced to perform the work which is authorized in the bill. 
However, the Administrator went on to say that, since a sufficient number of 
States had ratified the action proposed, time would be the judge of the need for 
the legislation. 


THE PRESENT BILLS AND THEIR SPECIAL PROVISIONS 


Apparently as a result of the comments of the Departments of State, Justice, 
and Army particularly, the bills calling for approval of the compact were revised 
and reintroduced as 8S. 1416 and H. R. 4814, 4315, and 4816. The Senate bill was 
referred to the Senate Judiciary Committee, and the House hills were referred 
to the House Foreign Affairs Committee. In their present form, the bills with- 
hold consent to certain provisions of the compact and give conditional consent 
to others. They expressly withhold consent to membership by the Provinces 
of Ontario and Quebec and to certain other international features of the com- 
pact. Consent to still other provisions is given only on the condition that co- 
operation with the Government of Canada or any of its subdivisions be carried 
on solely through and with the approval of the Department of State; that 
cooperation with any international commission or agency having jurisdiction in 
the Great Lakes Basin be extended only to the United States section thereof; 
and that proposals to any such international commission or agency be submitted 
only to the United States section thereof and only through the Government of 
the United States. The bills further provide that, in carrying out its functions, 
the commission shall be solely a consultative and recommendatory agency which 
shall cooperate with the agencies of the United States and shall report annually 
to the President or to any official designated by the President, shall make 
available to the Federal Government any information within its possession, and 
shall always provide free access to its records by duly authorized representatives 
of the Government. The bills provide for a Federal nonvoting representative 
to the commission who shall be appointed by the President and shall report 
to the President either directly or through such agency or official of the Gov- 
ernment as the President may specify. 
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EXPRESS LIMITATIONS TO CONGRESSIONAL CONSENT 


One of the reasons at least for which the compact originally was submitted 
to the Congress seems to have been a desire to clear the way for the Provinces 
of Ontario and Quebec to become parties to the compact and for certain forms 
of direct participation by the commission in the conduct of Canadian-American 
relations. However, the Departments of State and Justice raised strong prac- 
tical and constitutional objections to those features of the compact; and the 
bills in their present form expressly withhold the consent of Congress in those 
respects. Thus, the bills provide that congressional consent does not extend 
to paragraph B of article II of the compact (the provision which permits the 
Provinces of Ontario and Quebec to become parties to the compact) or to para- 
graphs K and M of article VI (the provisions which authorize the commission 
to recommend mutual arrangements expressed by concurrent or reciprocal legis- 
lation on the part of Congress and the Parliament of Canada or to assist in 
the negotiation and formulation of any treaty or other mutual arrangement or 
agreement between the United States and Canada with reference to the basin). 
Likewise, consent does not extend to the making of any recommendations to 
a foreign government or subdivision thereof under paragraph B or paragraph G 
of article VI. 

Even assuming that Congress would have had authority under the Constitu- 
tion to consent to these provisions of the compact, and that such consent would 
have been necessary to make them effective, no such consent is contemplated 
here. Therefore, nothing would be accomplished in those respects by the pro- 
posed legislation. The consent of Congress, which is now lacking, would still 
be lacking; and there is no need or justification for the enactment of Federal 
legislation for the purpose of evidencing lack of consent. 


LIMITATIONS ON THE COMMISSION’S INTERNATIONAL ACTIVITY 


Consent to cooperation by the commission in Canadian-American affairs is 
limited to (@) cooperation with the Government of Canada or any of its sub- 
divisions that is extended through or with the approval of the Department of 
State and (b) cooperation with an international commission or agency having 
jurisdiction in the basin that is extended only to the United States section 
thereof, in such manner as that section may direct. Consent to the making of 
proposals to any such international commission or agency is limited to the sub- 
mission of proposals only to the United States section thereof, through the 
Government of the United States. Consent to the making of recommendations 
to international bodies or agencies with regard to the development, use and 
conservation of water resources is limited to the channeling of such recom- 
mendations through the Department of State. These rights of representation 
to agencies of the United States are now fully extant, and this legislation adds 
nothing new. 

NO CONSTITUTIONAL NEED FOR CONSENT SOUGHT 


There is obviously no need for the consent of Congress to such cooperation 
or to making of such proposals and recommendations. There is nothing that 
prevents any State or interstate body from extending cooperation to the United 
States section of an international commission or agency in such manner as such 
section may direct or to a foreign government or subdivision thereof, provided 
it is done through or with the approval of the Department of State. And cer- 
tainly any such State or interstate body is always free to place proposals or 
recommendations in the proper Federal channels, from which they may or may 
not emerge for international consideration, as the dominant Federal authority 
determines. There is no basis for contention that congressional consent to any 
such federally controlled activity of this commission is required. 


PROPOSALS FOR COOPERATION WITH AND WITHIN THE FEDERAL GOVERN MENT 


Such other consent as would be granted by the bills would extend only to (a) 
cooperation with and proposals and recommendations to the Federal Govern- 
ment and Federal officials outside the international field and (b) the relation- 
ship between the member States resulting from the compact. As to the former, 
it is clear beyond need for elaboration that no consent by Congress is required. 
The Commission has no authority to make joint regulations, or enter into binding 
agreements, with the Federal Government. The Government, on the other hand, 
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is free to accept or reject the cooperation or the proposals and recommendations 
of the Commission as it chooses, 


RELATIONSHIP AMONG MEMBER STATES DOES NOT COMPRISE A “COMPACT” SUCH AS 
TO REQUIRE CONGRESSIONAL CONSENT 


As to the relationship created among the member States, and the activities 
of the commission within the framework of that relationship, it is not every 
“compact” between the States for which the consent of Congress is required 
under the Constitution. In State of Virginia v. State of Tennessee (148 U. S. 
503, 13 S. Ct. 728, 1893) , the Court said, at page 517: 

“* * * The terms ‘agreement’ or ‘compact,’ taken by themselves, are suffi- 
ciently comprehensive to embrace all forms of stipulation, written or verbal, 
and relating to all kinds of subjects; to those to which the United States can 
have no possible objection or have any interest in interfering with, as well as to 
those which may tend to increase and build up the political influence of the 
contracting States, so as to encroach upon or impair the supremacy of the 
United States, or interfere with their rightful management of particular subjects 
placed under their entire control. 

“There are many matters upon which different States may agree that can in no 
respect concern the United States * * *. If, then, the terms ‘compact’ or ‘agree- 
ment’ in the Constitution do not apply to every possible compact or agreement 
between one State and another, for the validity of which the consent of Congress 
must be obtained, to what compacts or agreements does the Constitution apply? 

bad * a * * % 

“Looking at the clause in which the terms ‘compact’ or ‘agreement’ appear, it 
is evident that the prohibition is directed to the formation of any combination 
tending to the increase of political power in the States, which may encroach upon 
or interfere with the just supremacy of the United States. 

“* * * * The mere selection of parties to run and designate the boundary 
line between two States, or to designate what line should be run, of itself imports 
no agreement to accept the line run by them, and such action of itself does not 
come within the prohibition * * *. There was, therefore, no compact or agree- 
ment between the States in this case which required, for its validity, the consent 
of Congress, within the meaning of the Constitution, until they had passed upon 
the report of the commissioners, ratified their action, and mutually declared the 
boundary established by them to be the true and real boundary between the 
States. 


* * * * * eS * 


“* * * The preliminary agreement was not to accept a line run, whatever it 
might be, but to receive from the commissioners designated a report as to the 
line which might be run and established by them. After its consideration each 
State was free to take such action as it might judge expedient upon their report.” 


POWERS GRANTED TO COMMISSION DO NOT INCLUDE AUTHORITY TO MAKE A “COMPACT” 


As regards the member States, the commission has power only to cooperate 
and to make reports and recommendations. The member States undertake to 
consider such reports and recommendations, but each State expressly reserves 
the right to accept or reject such recommendations as it sees fit. It is specifically 
provided by the compact that no action of the commission shall have the force 
of law in, or be binding upon, any party State. Obviously such consultative and 
recommendatory activities of the commission, and the compact commitments by 
the States “to consider the action the commission recommends,” do not require 
the consent of Congress. 

Thus, there is nothing to which the consent of Congress would be given that 
requires such consent. In point of fact, the compact has by its terms become 
effective, and the Commission is already established and functioning, without 
any congressional consent having been obtained. 


DESIRABILITY OF CONGRESSIONAL CONSENT TO THE COMPACT 


Without reference to whether formal consent is necessary, the question next 
arises whether Congress, within the exercise of its legislative powers, should, 


as a matter of judgment, give formal consent to the aforesaid features of the 
compact. 
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There are a great many other national and regional organizations of State 
officials which are presently functioning successfully, without action by Con- 
gress approving their establishment or their activities. Typical of these are 
the Council of State Governments, the National Legislative Conference, the 
Commission on Uniform State Laws, and the Conferences of State Governors, 
State Attorneys’ General, State Insurance Commissioners, State Tax Commis- 
sioners, the New England Governors, and the Southern Governors. No con- 
vincing argument has yet been advanced why the Congress should single out 
this Commission and give it special sanction. If such endorsement were 
enacted, it might give the impression that this Commission enjoys a position 
and dignity superior to other similar organizations, which in fact it does not. 


SFFECTIVE FIELD OF ACTION BY COMMISSION IS STRICTLY LIMITED 


By its very nature, the Commission can only make studies and recommenda- 
tions. These recommendations may be directed not only to the member States 
but to the Federal Government as well. Under paragraph G of article VI of 
the compact, the Commission is given power to recommend laws and regula- 
tions relating to the development, use and conservation of the basin’s water 
resources to “other governments, political subdivisions, agencies, or intergoy- 
ernmental bodies having interests in or jurisdiction sufficient to affect condi- 
tions in the basin or any portion thereof.” The very nature of the subjects 
listed in the compact means that in almost every instance the Federal Govern- 
ment must be involved. Thus, in the recent report of the Federal-State Action 
Committee, which was appointed to advise the President on what activities 
now carried on by the Federal Government might be returned to the States, the 
only subject coming under the compact which the committee found might be 
turned back to the States was water pollution. Necessarily, therefore, the 
Commission’s activities will consist largely of lobbying with the Federal Gov- 
ernment, in matters relating to Federal jurisdiction. 


SCOPE OF RECOMMENDATORY ACTION VERY BROAD 


Already, the Commission has recommended a broad Federal program. In 
the Great Lakes News Letter of January 1957, it appears that the Commission 
urged Congress and the Federal agencies to (1) act favorably on any revised 
financial program of the St. Lawrence Seaway Development Corporation neces- 
sary to maintain the seaway-construction schedule; (2) appropriate sums re- 
quired to complete the connecting channels project; (3) expedite the compre- 
hensive survey and improvement of Great Lakes harbors; (4) appropriate 
funds for authorized Federal maintenance of channels and harbors of the Great 
Lakes: (5) consider fully the needs and potentials of the Great Lakes in terms 
of foreign and domestic shipping in future maritime legislation and programs; 
(6) complete, at the earliest possible date, an intensive engineering survey of 
Great Lakes water levels and of the feasibility of control devices at the earliest 
possible date: (7) expedite and give financial support to the program for fish- 
eries research and for eradication of the sea lamprey in the great Lakes; (8) 
amend the Flood Control Act of 1936 to allow the use of Federal funds on inun- 
dation problems on the Great Lakes; and (9) give early and favorable consid- 
eration to legislation giving consent to the Great Lakes Basin compact. 

This list of objectives, taken from the Commission’s own program, proves that 
in every instance the Commission is reduced to petitioning the Federal Govern- 
ment for some action in areas which are necessarily in Federal jurisdiction. 

In the future, the Commission may well make recommendations which, in 
whole or in part, are not acceptable to the Federal Government. If Congress 
gives its formal consent to the establishment of the Commission and its lines 
of activity, the result may well be awkward. The very fact that Congress has 
singled out this particular organization for formal recognition may appear to 
lend the Commission’s recommendations an importance or an authority which 
otherwise they would not have and which Congress would not actually have 
intended they should have. 


SECTION 2 OF THE BILL 


Section 2 of the bill prescribes certain exceptions to and conditions upon the 
consent to be given by Congress. These may be divided into three principal 
categories. The first of them reserves unchanged the existing jurisdiction, 
powers, and prerogatives of the respective departments, agencies, and officers 
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of the United States Government and of international commissions and agencies. 

The second category specifically preserves the right of the Federal Government - 
to make treaties and conduct foreign relations, and protects the position of the 

Department of State as the spokesman for the United States Government in 

this respect. The third category requires the Commission to cooperate with 

the agencies of the United States, to report annually to the President, and to make 

available to the Federal Government any information or records within its 

possession. 

As to the first and second categories, these conditions would be appropriate 
by way of limitation if Congress were to give its consent to the compact; but, as 
noted above, special action by the Congress is not necessary in order to preserve 
the rights and prerogatives of the Federal Government in this respect. If 
Congress does nothing, the existing authority of the departments and agencies 
of the Government, and the Government’s constitutional powers to conduct 
foreign affairs, will remain entirely unimpaired. 

In fact, the conclusion is inescapable that, even before the substantive issue 
of whether the Great Lakes Basin compact itself should be given the consent 
and approval of Congress, there should be a thorough review of the provisions 
of the compact as it now stands to delete the parts that are clearly unconstitu- 
tional. This would, to a large degree, eliminate the necessity for the awkward 
and ambiguous provisions of section 2 of the present bill. 


ATTEMPTED CONTROL OVER COMMISSION 


The attempt in the proposed bills to exercise control over the Commission 
would seem to be of dubious validity. If the Commission chooses to cooperate 
with the agencies of the United States, to make an annual report to the President, 
and to make available to the Federal Government any information or records 
within its possession, it may always do so on a voluntary basis, and no action 
by Congress is necessary to permit this. On the other hand, a firm statutory 
requirement that the Commission must take these actions can only be predicated 
on some authority of the Federal Government to control the activities of this 
creature of the States. It is highly doubtful if such authority exists in this 
particular instance. 

Upon the assumption that congressional consent to the compact is not nec- 
essary, any attempt to impose conditions on such consent would seem to have 
no legal basis and could be ignored by the commission, if it chose to do so. This 
portion of the bill, therefore, would create an appearance of Federal control 
which in fact would not exist. Congress would be stultifying itself if it adopted 
such an illusory measure. 


PASSAGE OF BILL WOULD PRODUCE FALSE EFFECT OF EXCLUSIVE CONGRESSIONAL 
ENDORSEMENT 


Formal recognition of the commission also might suggest that the commis- 
sion should be treated as a preferred channel of communication between the 
member States on the one hand and the Federal Government on the other, con- 
cerning legislative matters within the commission’s spheres of interest. Normally, 
a State makes its suggestions on Federal legislation through its delegation in 
Congress. However, this commission has the power to make recommendations 
not only to the Congress but to departments and agencies of the executive 
branch. In doing so, presumably it would be speaking for its member States. 
If Congress formally consented to the establishment of such a commission, it 
would be endorsing a method by which the congressional delegations from the 
member States could be bypassed. This would inevitably lead to confusion and 
uncertainty as to the existing lines of communication between the Federal 
Government and the member States. 


DESCRIPTION OF FUNCTIONS OF EXISTING FEDERAL AGENCIES 


The wide sweep of the program prescribed for the commission will affect the 
interests and activities of a large number of Government departments and agen- 
cies. In the Department of the Army, the St. Lawrence Seaway Development 
Corporation is charged with responsibility for constructing the United States 
portion of the seaway and for cooperating with Canada on joint projects in 
connection with it. The Corps of Engineers is concerned with waterways im- 
provement, flood control, regulation of the use of navigable waters, power de- 
velopments, and control of the construction of bridges and other public works 
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upon navigable waters. The Department of Commerce contains the Maritime 
Administration, which establishes certain ocean service routes as being essen- 
tial for the development and maintenance of the foreign commerce of the United 
States and makes recommendations to the Federal Maritime Board on construc- 
tion and operational subsidies. The Federal Maritime Board controls the rates 
and services of the United States common carriers on the seas and makes con- 
tracts for construction and operational subsidies. Within the Department of the 
Treasury, the Coast Guard is responsible for safety measures, enforcing mari- 
time law and providing navigational aids. In the Department of the Interior, 
the National Park Service is responsible, among other things, for surveys and 
plans for the recreational use of major undeveloped shoreline areas. The Fish 
and Wildlife Service is charged with maintaining the welfare of commercial 
fisheries and the conservation of wild birds, mammals, and sport fish. 

In the Department of Agriculture, the Agricultural Research Service conducts 
research on soil and water conservation, and the Soil Conservation Service 
administers programs in these areas. In the Department of Health, Education, 
and Welfare, the Public Health Service is concerned with water supply and 
water-pollution control. The Interstate Commerce Commission establishes im- 
port-export railroad and truck rates to and from lake ports and demurrage 
charges on cars delivering export cargo at lake ports. The Federal Power Com- 
mission regulates the construction and operation of hydroelectric plants. 


CRISSCROSSING ESTABLISHED LINES OF COMMUNICATIONS 


At the present time, the Federal officials who are responsible for many pro- 
grams have their well-established lines of communication with their counter- 
parts in the State governments. 

For example, by congressional statute, Federal officials and agencies working in 
the following diverse fields are specifically directed to cooperate with their coun- 
terpart State officials and agencies. 

Agriculture (5 U.S. C. A, § 563) 

Civil Aeronautics Board (49 U.S. C. A. § 425 (b) ) 
Federal Power Commission (16 U.S. C. A. § 797 (c)) 
Highways (23 U.S.C. A. § 3) 

Interstate Commerce Commission (45 U.S. C. A.§ 40) 
National parks (16 U. S.C. A. § 17 (1 and m) ) 

Public health (42 U. 8. C. A. § 243) 

Unless Congress takes affirmative action, all of these relationships can and 
will continue. But if Congress consents to the compact, it might well be in- 
ferred that the Great Lakes Commission is recognized as the only official repre- 
sentative of the member States with whom Federal officials may consult in pre- 
paring plans and recommendations on matters within the commission’s purview. 
Such is obviously not the present intent of Congress A serious disruption of 
present channels will result. Amendment to the various Federal statutes which 
require cooperation with State officials may well be made necessary, but it would 
be virtually impossible to predict here and now all of the statutes which might 
have to be amended, in view of the breadth of scope of the proposed legisla- 
tion. 

Passage of the pending bills should probably be construed to indicate that 
the commission is the channel of communication with the States which Con- 
gress prefers, but it would be difficult to determine on any theory the position 
of the State governments themselves. For instance, since the commission is 
an independent body, it may take positions and make recommendations the 
member States are not bound to accept. The bill does not spell out whether 
the commission shall have any standing to speak for the States, or whether 
Federal officials could rely on its recommendations as the authoritative ex- 
pression of the States’ views. Congressional consent to the compact could onl) 
lead to uncertainty and confusion on these troublesome questions, 


SUMMARY OF ACTUAL DEFICIENCIES AND POSITIVE DRAWBACKS OF PENDING BILLS 


1. The congressional “consent” sought by the bill is not necessary. 

2. The compact in question is not the type of agreement for which congres- 
sional consent is required under the Constitution. 

3. The field for action by the commission is very limited, whereas the field for 
recommendation is extremely broad, and covered by numerous other agencies 
already in existence. 
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4. Passage of the bill would produce a false effect of exclusive congressional 
endorsement of the commission. 
5. Confusion, misunderstanding, and perhaps bad feelings will be engen- 


dered by the inevitable crisscrossing of long established lines of authority and 
communication. 


DESIRABILITY OF CREATING THE POSITION OF FEDERAL REPRESENTATIVES 


All of the considerations stated above would seem sufficient to demonstrate 
beyond question that formal consent to, necessarily implying approval of, the 
selected features of the compact is not only unnecessary but wholly undesirable. 
But, in addition, it is clear that the provision for appointment of a nonvoting 
Federal representative to the commission does not offset or cure in any way the 
undesirability and meaningless awkwardness of the consent provisions of the 
bills, It merely adds a further undesirable element to those discussed above. 


FUNCTION OF THD FEDERAL REPRESENTATIVE 


The bill contains provision for a Federal representative, but nowhere does it 
define his true duties and functions. The Department of the Army, in its com- 
ments on the previous bill, suggested that such a representative might avoid 
duplication of effort and functions by making recommendations as to matters 
which would be appropriate for cosnideration by the Commission, but such would 
be a very insignificant role for a Federal representative who is to be appointed 
by and report to the President of the United States. Furthemore, in view of 
the wide coverage of the respective fields by the various Federal agencies, it is 
difficult to see how duplication of effort and functions could be avoided, except 
by having the Commission limit itself to the very few matters which are purely 
of concern to the States. 

On the other hand, if the Federal representative is intended to be the single 
channel for the communication of views and positions to and from the Com- 
mission and the Federal Government, it would be unfortunate in several respects. 
The various Federal departments and agencies involved now have authority in 
their respective areas of responsibility to deal directly with the States. If 
communication with the six States which are members of the compact can be 
conducted only through a single Federal representative to the Commission, 
then the basic statutes under which these departments and agencies operate 
would all have to be amended. 

Furthermore, there are many established channels already open to receive 
on behalf of the Federal Government the views of the Commission. If the 
Federal representative is to be substituted as the sole Federal official authorized 
to receive communications from the Commission, the result would be both un- 
necessary and unwise. Finally, no one individual could be expected to be 
knowledgeable in all, or even most, of the many matters which the Commission 
proposes to consider. Such a person would inevitably tend to build up his own 
separate staff of experts to give him advice. No such representative would have 
the ability, let alone the authority, to represent the Federal Government in 
statements of its position in these various and varied areas. 

If the Federal representative is to be a spokesman before the Commission for 
all interested Federal agencies, it would be a most confusing situation if state- 
ments of his should vary from statements of a particular departmental or agency 
representative. The bill provides no solution to this problem. 

If the function of the Federal representative is to obtain information as to 
the Federal interest in or position on a given question, it is difficult to under- 
stand what function might be left for the executive director of the Commission. 
The two would probably be continuously duplicating each other’s work. 

If the Federal representative is only meant to listen in at meetings of the 
Commission, his role is reduced to insignificance and a complete lack of dignity. 
It would be better to eliminate it from the legislation, under those circumstances. 

In summary, the bill creates a position for a Federal representative who ap- 
pears to be an entirely unnecessary personage whose duties and responsibilities 
are not clearly defined, and whose activities, whatever they might be, would 
surely create confusion and very probably engender distrust and ill will. 

It is submitted that, under these circumstances, if the motive for proposing 
this legislation is the creation of a new Federal job, it is entirely without merit. 
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MACHINERY PROPOSED IN COMPACT BILL ALREADY EXISTS IN INTERAGENCY COM MITTEE 
ON WATER RESOURCES 


If additional machinery is necessary or desirable to provide further communi- 
eation between the Federal Government and the States on matters which affect 
the water resources of the Great Lakes Basin, the method of accomplishing 
this already exists. A few years ago there was established, by agreement be- 
tween the heads of the Federal departments and agencies concerned, and with 
the approval of the President, the Interagency Committee on Water Resources. 
This Committee is made up of representatives of the Department of Agriculture, 
the Department of the Army (Corps of Engineers), the Department of Commerce, 
the Department of Health, Education, and Welfare (Public Health Service), the 
Department of the Interior, and the Federal Power Commission. Its function 
is to coordinate, at the Washington level, the activities of the various Federal 
agencies with respect to water resources and to establish common standards. At 
the regional level, the Committee has sponsored the establishment, on a volun- 
tary basis, of area committees which are made up partly of Federal and partly 
of State officials. 

The Federal members are drawn from the field offices of the departments and 
agencies concerned, and the State members are designated by the governors of 
the respective States from appropriate branches of the State governments. These 
regional committees serve as a means of formalized and orderly exchange of in- 
formation and presentation of views between the Federal Government and the 
States on matters of common interest. Thus, there are interagency committees 
on the Missouri Basin, the Columbia Basin, the Pacific Southwest, and the Ar- 
kansas-White-Red Basins. Recently a similar committee has been established 
for New England. It will be noted that these committees include representatives 
from all of the Federal departments and agencies which have major interest 
in and responsibility for the subjects under consideration by the Great Lakes 
Commission, except the Coast Guard and the Interstate Commerce Commission. 
As to the Coast Guard, consultation with the Great Lakes States on safety meas- 
ures and navigational aids can easily be carried on through separate and direct 
channels, And the functions of the Interstate Commerce Commission on tariffs 
and charges constitute a specialized area which need not be included in the 
deliberations of such a committee. If there is need for further coordination and 
exchange of views between the Federal Government and the States with respect 
to the Great Lakes Basin, a Great Lakes Basin Interagency Committee could 
easily be established within the existing framework. This is the appropriate 
way to accomplish the objective, rather than asking Congress to take formal 
action which is both needless and unwise. 


CONCLUSION 


The only logical conclusion to be drawn from the foregoing is that Congress 
should not pass the bills in question, because such legislation is not needed and 
if passed would be bad legislation. 

Senator O’Manoney. Is Mr. Davison present ? 

Mr. Davison. Yes. 

Senator O’Manoney. Do you have a prepared statement ? 


STATEMENT OF JOHN R. DAVISON, POWER AUTHORITY OF THE 
STATE OF NEW YORK 


Mr. Davison. I left with Mr. Green a letter addressed to you from 
Robert Moses, chairman of the Power Authority of the State of New 
York, and I would like to read that letter into the record. 

Senator O’Manoney. That will be permissible, sir. 

You represent the power authority ¢ 

Mr. Davison. That is right, sir. 

Senator O’Manoney. The power authority was created by the 
State legislature ? 

Mr. Davison. That is right, sir. 
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Senator O’Manonry. Mr. Moses is the head of that ‘ 

Mr. Davison. He is the chairman of the board of trustees. 

Senator O’Manonry. And a very competent man, may I say by 
knowing him from reputation. 

This letter which you wish to make a part of the record is his 
letter? I will let you read it into the record, but first, I want to ask 
you whether or not the power authority disagrees with the State legis- 
jature or disagrees with the Governor. The State legislature has, we 
are advised, ratified this proposal. 

Mr. Davison. That is, last year a bill was introduced in the State 
legislature which was passed and was vetoed by the Governor. This 
year the legislature, although they were in session and, in fact, are 
concluding ‘their session today, no bill was introduced in the legis- 
lature 1 ‘atfying this compact. 

Senator O’Manoney. I see. So although both houses of the legis- 
lature did go through the form of ratification that was not complete, 
because the Governor did not agree ? 

Mr. Davison. That is right. 

Senator O’Manoney. And no bill was introduced at this session of 
the legislature at the instance of the Governor or of anybody else? 

Mr. Davison. That is right. 

Senator O’Manonry. Thank you very much, you may read the 
letter. 

Do you have a prepared statement ? 

Mr. Davison. No, just the letter. I am perfectly willing to sub- 
mit the letter for the record and have you deem it as though read into 
the record, and not take your time at this time. 

Senator O’Manoney. I wanted you to summarize it, in any event. 
I want you to feel that you have had full opportunity to express 
your views. 

Mr. Davison. The letter in the first place summarizes for you 
what I have already said with respect to what has happened in respect 
to this matter so far as the New York State Legislature and the Gov- 
ernor are concerned. 

The view of the power authority is very briefly that it is unneces- 

sary, that this commission is really duplicating efforts of responsible 
officials that they are now performing, and there is no need for a 
debating society, really, and that insofar as action is required in 
the area which this commission would study, that action is now being 
taken and has been taken over the years by the responsible officials. 
Senator O’Manoney. Will you hand Mr. Davison, a copy of the 
bill? 

Mr. Davison. I havea copy of the bill. 

Senator O’Manoney. Please look on the first page. 

Mr. Davison. Yes. 

Senator O’Manonry. It refers to the States of Illinois, Indiana, 
Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin, 
and purports to give the consent of Congress to these States, eight in 
number, to enter into a compact in the following form and then the 
form is recited : 

Article I states the purposes. 

The first of these is to promote the orderly integrated and compre- 


hensive development, use and so forth, of w ater resources of the Great 
Lakes Basin. 
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Do you say that the Great Lakes have that authority now ? 

Mr. Davison. Yes, we do. 

Senator O’Manoney. Are they exercising it ? 

Mr. Davison. Yes,theyare. Through their 

Senator O’Manonery. Every one of them ? 

Mr. Davison. Every one of them. Asa matter of fact, there have 
been numerous meetings throughout this last year by the attorneys 
general or their representatives dealing with the problems of diversion 
of water out of the basin into the Illinois Waterway. 

Senator O’Manoney. No. 2,toplan for the welfare and development 
of the water resources of the basin as a whole, as well as for those 
portions of the basin which may have problems of special concern. 

One might question what the welfare of the water resources is, but 
that is just a matter of draftsmanship. 

But to plan for the welfare and development of water resources— 
have the States authority to do that now ¢ 

Mr. Davison. We think that they have the authority without any 
consent of Congress. 

Senator O’Manonry. Could they make collective planning for the 
development of the water resources ? 

Mr. Davison. They can. 

Senator O’Mauoney. Have they done it ? 

Mr. Davison. I think that they have, and are doing it in their 
efforts to preserve and prevent 

Senator O’Manonery. Can you give me any instances of their having 
done it ? 

Mr. Davison. They are now engaged in such. 

Senator O’Manoney. Will you furnish for the committee the specific 
facts to prove your statement ? 

Mr. Davison. Yes, I will. 

Senator O’Manoney. Please do so. 

Mr. Davison. I would like to submit briefs that have been sub- 
mitted to the United States Supreme Court. 

Senator O’Manonery. Never mind the briefs that go to the Court. 
Lawyers sometimes write their briefs too long. I would rather have 
vou recite instances in which each of these eight States have planned 
for the development of water resources collectively. 

Mr. Davison. All right, I will submit that to you. 

Senator O’Manoney. That means the whole group, the whole body ? 

Mr. Davison. Yes. 

(The information referred to was subsequently presented and ap- 
pears on p. 74.) 

Senator O’Manoney. Or any number. 

Three, to make it possible for the States of the basin and their people 
to derive the maximum benefit from utilization of public works in 
the form of navigational aids or otherwise. 

Have they entered into conferences with respect to that subject 
matter ? 

Mr. Davison. I submit they have. 

Senator O’Manoney. Four, to advise in securing and maintaining 
a proper balance among industrial, commercial, agricultural, et cetera, 
et cetera, and other legitimate uses of the water resources of the basin. 

Is that being done? 
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Mr. Davison. I submit that it is being done and has been done in 
the past. 

Senator O’Manoney. To establish and maintain intergovernmental 
agencies to the end that the purposes of the compact may be accom- 
plished more effectively. 

Has that been done? 

Mr. Davison. We have the Council of State Governments. 

Senator O’Manoney. You have the Council of State Governments? 

Mr. Davison. Yes, that is right. 

Senator O’Manoney. Has that ever done any work of this kind ? 


; Mr. Davison. They have reported upon the matters that are covered 
rere. 


Senator O’Manonery. All right. If you will supply the committee 
with a brief specification of facts of the kind indicated by my questions, 
I will appreciate it. nen a 

Mr. Davison. All right. 

Senator O’Manonry. When can you do that? 


= Davison. I will submit it this week, that is by the first of next 
week, 


Senator O’Manonry. I am asking to get this hearing closed. If 
you could sit down and write that out this afternoon and submit it 
to the committee, I would recess this hearing until tomorrow morning 
at 10 o’clock, and I would then allow Mr. Honeck and the others who 
have appeared as proponents to make their comments. 

Mr. Davison. All right. 

Senator O’Manoney. They have before them now the testimony of 
Mr. Preston, your testimony of a similar character. And your point, 
of course, is that through the Council of State Governments, you can 
do everything that is required to be done here ? 

Mr. Davison. That is right. 

Senator O’Manonry. And you will show instances of that having 
been done or what you think, of that having been done. Is that 
agreeable to you ? 


(The letter dated March 25, 1958, is as follows: ) 


Power AUTHORITY OF THE STATE OF NEW YORK, 
New York, N. Y., March 25, 1958. 
Hon. JoserH C. O’MAHONEY, 
Chairman of Subcommittee of the Committee on the Judiciary of the 
United States Senate, 
Washington, D.C. 


Dear SENATOR O’MAHONEY: Your subcommittee has under consideration 8S. 1416 
which would approve the proposed Great Lakes compact. The Power Authority 
of the State of New York is against this bill, and opposed to the creation of any 
multistate agency to make recommendations about resources which belong to 
the State of New York. 

New York, as you know, has not enacted the necessary legislation to join the 
organization which the compact would create if it were approved. Such legisla- 
tion was passed last year but vetoed; this year no bill has been introduced. The 
power authority has consistently been opposed to New York’s joining the com- 
pact. Moreover, the authority believes that the approval of the compact would 
be against the interests of the State, whether New York ever joins the compact 
organization or not. 

The Great Lakes Commission which the compact would create could do nothing 
which the States cannot do without the compact. Obviously, the same officials— 
the Governors and attorneys general—who have acted for their States in the 
past in matters affecting the Great Lakes will continue to do so. The Commis- 
sioners appointed under the compact would report to their State governments 
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and receive their instructions there. Decisions would be made as before, and 
hy the same people, but would take longer. 

The State Department, the International Joint Commission, the Joint Board 
of Engineers, the Defense Department, the Army Engineers Corps would con- 
tinue to perform their functions as before. The only thing new would be the 
time-consuming process of informing the Great Lakes Commission of proposed 
actions and perhaps of waiting for their debates to be concluded and their recom- 
mendations filed before taking action. 

The compact commits the member States to “consider” the recommendations 
of the Great Lakes Commission with respect to—among other things—stabiliza- 
tion of lake levels, diversions into and out of the Great Lakes Basin, navigation 
aids and improvements, and hydroelectric power developments. All of these 
matters are already subject to regulation by other agencies, and every legiti- 
mate interest of the various States in these matters is already protected. 

Lake levels and diversions are matters of international concern, governed 
by treaties and under the jurisdiction of the International Joint Commission 
and the Joint Board of Engineers. Navigation improvements are, of course, 
subject to the approval of the Corps of Engineers, and hydroelectric facilities 
are licensed by the Federal Power Commission. Everyone of these agencies 
has devised elaborate means to keep informed those State officials who are con- 
cerned with their activities. In every case the States are given an opportunity 
to be heard before action is taken. 

The power authority, in carrying out the duties imposed on it, has to deal 
with all of these agencies and many others besides. In particular, the author- 
ity must work closely with its partners on the St. Lawrence, the Hydroelectric 
Power Commission of Ontario, with the St. Lawrence Seaway Development 
Corp. and with its Canadian counterpart. It is possible to do this because each 
of these agencies has fairly well defined responsibilities, and there is a minimum 
of overlapping. But the Great Lakes Commission would have no clear purpose 
and would trespass on the responsibilities of others at every turn. 

The Great Lakes Commission would, of course, be one more forum in which 
the State of Illinois and the city of Chicago would press their attempts to divert 
more water from the Great Lakes. It is unrealistic to suggest that the com- 
pact is needed to oppose these efforts. New York, together with Wisconsin, 
Ohio, and other States which would be injured by larger diversions has carried 
on successful opposition for 50 years. These States have not found it impos- 
sible to communicate with one another when there was need for joint action. 
In fact, within the last year there have been at least seven meetings of the 
attorneys general of the Great Lakes States or their representatives and con- 
siderable correspondence and phone calls on their part with respect to the 
matters with which the proposed commission would deal. 

The unity and speed of action which has resulted from these meetings of 
responsible officials in the forms of briefs to the United States Supreme Court 
and memoranda to Congress, to agencies of the Federal Government and to the 
several States has demonstrated that there is no need for the proposed com- 
mission. 

The compact would set up a commission with a possible membership of 51; 5 
from each of the States and 1 from the Federal Government. 

Such a large “consultative and recommendatory agency” would only im: 
pede, if not prevent, the accomplishment of the declared purposes of the 
compact. 

Now, when the Niagara project is at last underway and production of St. 
Lawrence power is only a few months away, it is more important than ever 
to protect the St. Lawrence and Niagara Rivers against depletion by an up- 
stream State. An increase in diversion at Chicago to 10,000 cubic feet as de- 
manded by that city would deprive New York of power worth $7 million a year, 
and would inflict similar hardship on the provinces of Ontario and Quebec— 
provinces which, incidentally, have not taken any steps to join the Great Lakes 
compact and whose role in the compact is left in doubt. The loss of electric- 
ity at Niagara Falls alone would amount to 1,350 million kilowatt-hours a year, 
more than 10 percent of the entire annual output of the Niagara project. All 
of the lost energy would be firm energy and would have to be paid for by the 
users of the remaining firm power. The cost to them would be about six-tenths 
of a mill per kilowatt-hour, which as you know is very substantial. It would 
be bound to have an adverse effect on the large power-consuming industries 
which would employ virtually all the workers in the Niagara area. 
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The power authority believes that any measures which might lend the slight- 
est aid or comfort to those seeking such a redistribution of water and wealth 
should be resisted. At the present time New York is fortunate in having the 
assistance of other States in fighting this battle. But New York’s interest can 
never coincide entirely with that of any other Great Lake State because no 
other State has, or can ever have, hydroelectric facilities on the lakes in any 
way similar to those in New York. 

Sooner or later New York would find itself out-voted in the Great Lakes 
Commission by interests directely opposed on its own. 

The Great Lakes compact would create an utterly superfluous organization. 
So far as New York is concerned, the organization would potentially be dan- 
gerous as well. 

Sincerely, 
Rosert Mosss, Chairman. 


Senator O’Maunonry. The committee will stand in recess until 10 
o'clock tomorrow morning unless my counsel here has something else ? 

Mr. Green. Mr. Chairman, at this point I should like to submit the 
views of the interested Government agencies as well as a statement 
from the Buffalo, N. Y., Chamber of Commerce and a letter from the 
Cleveland, Ohio, Chamber of Commerce. 

Senator O’Mauoney. They will be received. 

(The material referred to is as follows:) 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., April 4, 1957. 
Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. CHAIRMAN: This is in reply to your letter of March 20, 1957, re- 
questing the views of the Bureau of the Budget on S. 1416, a bill granting the 
consent and approval of Congress to a Great Lakes Basin compact, and for 
related purposes. 

This bill would grant consent to any and all of the States of Illinois, Indiana, 
Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin to enter into 
a compact for the purpose of coordinating developments within the Great Lakes 
Basin. The compact as set forth in the bill would establish a Great Lakes Com- 
mission composed of representatives of the States, to which, under the terms of 
S. 1416, a Federal representative would be appointed by the President. 

The Bureau of the Budget would have no objection to enactment of S. 1416 
since it is consistent with a draft bill mutually agreed to by representatives of 
the Gerat Lakes Commission and of the Federal agencies concerned. Further, it 
would implement this administration’s general policy of encouraging the various 
States to undertake those studies and activities which they themselves can 
perform, 

Sincerely yours, 
Rosert E. Merriam, Assistant Director. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 21, 1958. 
Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CHAIRMAN: This will supplement our letter of April 4, 1957, ad- 
vising your committee of the views of the Bureau of the Budget on S. 1416, a bill 
granting the consent and approval of Congress to a Great Lakes Basin compact, 
and for related purposes. 

Subsequent study of compact legislation has indicated that it would be desir- 
able to provide for greater flexibility in legislative provisions governing the 
compensation of Federal representatives on compact commissions. Accordingly, 
it is recommended that S. 1416 be modified by the insertion of “or for staff 
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assistance for the President in connection with special projects” in article 9, 
section 3, after “White House Office” (p. 16, line 24). 
Sincerely yours, 


ROBERT BE. MerRIAM, Deputy Director. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., June 17, 1957. 
Hon. JAMES O. EASTLAND, 


Chairman, Committee on the Judiciary, 
United States Senate. 


DEAR Mr. CHAIRMAN: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to S. 1416, 85th 
Congress, a bill granting the consent and approval of Congress to a Great Lakes 
Basin compact, and for related purposes. The Secretary of Defense has assigned 
to the Department of the Army the responsibility for the preparation of a report. 

The purpose of the bill is to give the consent of Congress to any and all of the 
States of Illinois, Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, 
and Wisconsin to enter into a Great Lakes Basin compact in the form as set forth 
in the bill, with the exception that the consent does not extend to certain speci- 
fied provisions. The principal purpose of the compact is stated to be to promote 
the orderly and comprehensive development and use of the water resources of 
the Great Lakes Basin, to be accomplished through an agency to be known as the 
Great Lakes Commission. The bill provides for a Federal representative to the 
commission who would be appointed by the President and who would report to 
the President directly or through such agency as the President might specify. 

The interests of the United States are protected by the provision in section 2 
of the bill that nothing in the compact shall be construed as affecting the jurisdic- 
tion or powers of any department or agency of the United States or of any inter- 
national commission over the Great Lakes Basin. In addition, the bill provides 
that the commission shall be solely a consultative agency which shall cooperate 
with the agencies of the United States. It is believed that the provision for a 
Federal representative will assure proper coordination with Federal activities. 

The Department of the Army interposes no objection to the enactment of 
S. 1416. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
WILper M. Brucker, Secretary of the Army. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 12, 1957. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear SENATOR EASTLAND: A report has been requested from this Department 
on 8S. 1416, a bill granting the consent and approval of Congress to a Great Lakes 
Basin compact, and for related purposes. 

We recommend that 8. 1416 be enacted. 

The compact, to which the Congress will give its consent with certain qualifi- 
cations if S. 1416 is enacted, proposes the creation of a Great Lakes Commission. 
The membership of the commission would comprise representatives of such of the 
States of Illinois, Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, 
and Wisconsin as ratify the compact. The commission's powers, spelled out in 
article VI, include gathering and publication of information; making recom- 
mendations with respect to “the orderly, efficient, and balanced development, 
use, and conservation of the water resources of the basin or any portion thereof” : 
considering the means of improving fisheries and navigation; recommending 
legislation to the parties to the compact and others; and cooperating with the 
Governments of the United States and the States and with other public bodies. 

We note that the compact, which enactment of S. 1416 would permit to become 
effective, has already been ratified by the legislatures of most of the States listed 
above. In this situation, it is probably too late to suggest any substantive 
changes in the document. Were the situation otherwise, we would recommend 
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that consideration be given to a specific mention of fish and wildlife among the 
uses of water spelled out in article I, paragraph 4. 

We are glad to note the provision in section 2 of the bill for cooperation between 
the commission and agencies of the United States. Consultation on matters of 
mutual interest, we believe, should begin early in any planning program and 
should be carried on as continuously as circumstances permit. We will, to the 
best of our ability, be happy to cooperate in any endeavor which is of concern to 
this Department. 

The remainder of the conditions and limitations which section 2 would attach 
to the Congress’ consent to the compact are of importance principally to the State 
and Justice Departments. We have no suggestions to make with respect to 
them. 

We offer only one other comment on §S. 1416 for your consideration, namely, a 
suggestion that the words “and approval” in the title of the bill be deleted to 
conform the title to the text. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. 

Sincerely yours, 
HATFIELD CHILSON, Acting Secretary of the Interior. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., July 31, 1957. 
Hon. JAMES QO. EASTLAND, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Deak SENATOR HasTLaNp: A report has been requested from this Department 
on 8S. 1935, a bill granting the consent and approval of Congress to the Oregon- 
Washington Columbia River boundary compact. 

We would not object to enactment of S. 1935, the contents of which are ac- 
curately described by its title. No interests of this Department. would be af- 
fected by it. We suggest, however, that consideration be given to deleting the 
words “and approval” both in the title of S. 1935 and in line 3, page 1, of its text 
since the Constitution (art. I, sec. 10, clause 3) requires no more than congres- 
sional “consent” to such documents. Your attention is invited to a typographical 
error on page 3 where, in giving the latitude for point 32, a shilling mark or 
virgule (/) has been substituted for the minute sign (’). 

The Bureau of the Budget has advised that there would be no objection to 
the submission of this report to your committee. 

Sincerely yours, 
RoGeR ERNST, 
Assistant Secretary of the Interior. 


UNITED STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., May 16, 1957. 
Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear SENATOR: This is in response to your request for the views of the De- 
partment of Justice concerning the bill (S. 1416) granting the consent and ap- 
proval of Congress to a Great Lakes Basin compact, and for related purposes.” 

The bill would give the consent of Congress to eight named States to enter 
into a compact the terms of which are set out in section 1 of the bill. The com- 
pact would become effective when enacted by the legislatures of any four of the 
States which are party to the compact, i. e., Illinois, Indiana, Michigan, Min- 
nesota, New York, Ohio, Pennsylvania, and Wisconsin. Under the terms of the 
compact a Great Lakes Commission would be created for the purpose of promot- 
ing the orderly development and use of the water resources of the Great Lakes 
Basin, to consist of so much of the following bodies of water as may be within 
the party States: Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior 
and the St. Lawrence River. 
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The Great Lakes Commission would be composed of not less than 3 nor more 
than 5 commissioners from each party State, to be appointed in accordance with 
the law of the State which each represents. The bill would provide that the 
congressional consent given is not to be construed to affect the jurisdiction or 
treatymaking or other powers of the United States Government. It would pro- 
vide further that the commission established is to be solely a consultative and 
recommendatory agency to work in cooperation with and make information 
available to the agencies of Government. 

Section 3 of the bill would provide for a Federal representative to the com- 
mission to be appointed by the President who shall report to the President either 
directly or through such agency or official of the Government as the President 
may specify. Such representative would have no vote. It is noted that the bill 
does not in terms require that such representative be recognized by or admitted 
to the commission. It is the view of this Department that such requirement 
should be clearly imposed as a condition to the congressional consent. It is 
therefore recommended that the following sentences be substituted for subdivi- 
sion (a) section 3 of the bill: “(a) The consent herein granted is on condition 
that there shail be a Federal representative to the Commission, who shall be 
appointed by the President and who shall report to the President either directly 
or through such agency or official of the Government as the President may 
specify. Such representative shall have all the rights and privileges of any 
other member of the Commission except that he shall have no vote.” (Report 
submitted to Congress as well.) 

Subject to the foregoing considerations, the Department of Justice would have 
no objection to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P. RoGeErs, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, March 20, 1957. 
Hon. JAMES O. EASTLAND, 
Chairman, Committec on the Judiciary, 
United States Senate. 

Dear SENATOR EASTLAND: Reference is made to 3. 1416, Granting the con- 
sent and approval of Congress to a Great Lakes Basin compact and for related 
purposes, which is pending before your committee. 

So far as the interests of this Department are concerned, there is no objection 
to the enactment of S. 1416. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Rosert C. HIL1, 
Assistant Secretary 
(For the Acting Secretary of State). 


BuFFALO CHAMBER OF COMMERCE, 
March 14, 1958. 
Hon. JosepH O’MAHONEY, 
Subcommittee Chairman, Senate Committee on the Judiciary, 
Washington, D. C. 


DEAR SENATOR O’MAHONEY: I have your letter stating that a hearing before 
a special subcommittee of the Committee on the Judiciary has been scheduled on 
S. 1416 for Wednesday, March 26, 1958. Unfortunately, I shall be out of the coun- 
try on that date and will be unable to be present. I am, accordingly, sending 
several copies of the statement of the Buffalo Chamber of Commerce for inclusion 
in the record of the hearings as you suggest in your letter. 

Sincerely, 
CHARLES ©. FICHTNER, 
Executive Vice President. 
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STATEMENT OF THE BUFFALO CHAMBER OF COMMERCE IN OPPOSITION TO SENATE 
Bux §8. 1416, Great Lakes Basin Compact (GREAT LAKES COMMISSION) 


The Buffalo Chamber of Commerce wishes to state its opposition to Senate 
bill S. 1416, providing for the consent and approval of Congress to a Great 
Lakes Basin compact. There are two basic reasons for apposition to this bill: 

1. No congressional consent or approval is needed to permit the Great 
Lakes Basin compact to function. 

2. The Great Lakes Basin compact, or Great Lakes Commission, fills no 
need and performs no function not already more competently covered by 
other, long-established agencies. 

For the purpose of this statement, facts supporting the contention made in 
the first item above may be considered sufficient, but since congressional ap- 
proval is asked for an agency which may have very little, if any, justification 
for existence, the Buffalo Chamber of Commerce feels that it should also outline 
the background leading to its second reason for opposition to 8. 1416. 


NO CONGRESSIONAL APPROVAL IS NEEDED 


The Great Lakes Commission is and has been functioning since December 
1955 without congressional approval, and its supporters state that they will con- 
tinue to operate even if such approval is not forthcoming. 

An examination of the area of activity of the Great Lakes Commission reveals 
that the States and their representatives, separately and collectively, are en- 
titled to undertake such studies, discussions, and recommendations as the com- 
mission proposes without permission from the Federal Government. 

There is no compact or agreement among the States on any substantive pro- 
gram; therefore, there is no need for congressional approval. If and when the 
States arrive at such an agreement on any of the issues confronting them, they 
can come to Congress for approval of a specific issue. Congress would then be 
in a better position to judge the merits of the proposal. 

Finally, the supporters of the Great Lakes Commission have stated that con- 
gressional approval would be necessary only if the Canadian Provinces of 
Ontario and Quebec were to join the compact. Consent legislation now before 
you specifically deletes the provisions of the compact calling for the inclusion 
of the Canadian Provinces. 

In view of the above facts, the conclusion cannot be avoided that congressional 
approval is not needed. 


STATE AND FEDERAL AGENCIES COMPETENTLY AND ADEQUATELY COVER EACH AREA OF 
ACTIVITY PROPOSED BY THE GREAT LAKES COMMISSION 


The sole function of the Commission is to consider problems of the Great Lakes 
Basin, enumerated below, and to recommend policies for their solution to estab- 
lished Federal agencies: 

1. Stabilization of lake levels; 

2. Measures for combating pollution, beach erosion, floods, and shore in- 
undation ; 

3. Uniformity in navigation regulations; 

4. Proposed navigation aids and improvements ; 

5. Coordinating action in fishing laws and regulations, and cooperative 
action to eradicate destructive and parasitical forces endangering fisheries, 
wildlife, and other water resources ; 

6. Suitable hydroelectric power developments ; 

7. Cooperative programs for control of soil and bank erosion ; 

8. Diversion of waters from and into the Great Lakes Basin; 

9. Recreational use of water resources. 

Each and every one of the above-outlined problems are being handled by inter- 
national, Federal, State, and local agencies. who are well staffed, equipped, and 
financed to give these matters their expert attention and to take or recommend 
prompt action where needed. 

Items 1 and 2 are under the attention of the International Joint Commission 
and the United States Corps of Engineers. 

Items 3 and 4, covering navigation, are within the jurisdiction of the United 
States Coast Guard. 
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The United States Department of the Interior and the joint American-Cana- 
dian Great Lakes Fisheries Commission effectively administer all functions per- 
taining to fishing regulations and preservation listed under item 5. 

As for item 6, there are only three hydroelectric power developments in the 
Great Lakes-St. Lawrence Basin; namely, at the Soo, a private development, at 
Niagara Falls and the International Rapids section of the St. Lawrence River. 
The latter two areas are being developed by the New York State Power Authority 
and the Hydro-Electric Commission of Ontario. 

Item 7, control of soil and bank erosion, again is in the domain of the United 
States Corps of Engineers and to some extent the United States Department of 
the Interior. 

Diversion of waters from and into the basin under item § is within the juris- 
diction of the International Joint Commission with the exception of Lake Michi- 
gan, which is not considered part of the international boundary waters. Di- 
version of water from Lake Michigan into the Chicago Drainage Canal is gov- 
erned by a Supreme Court order dated September 21, 1930. This point, in fact, 
is the cause of a bitter controversy now in progress between two member States 
of the Great Lakes Commission, and it appears unlikely that the Commission 
could ever hope to satisfy all its members on this point. 

Item 9, recreational use of water resources, seems well covered by the activi- 
we of various agencies, including the conservation departments of the several 

tates. 

It becomes quite apparent that the Great Lakes Commission will have no area 
of operation which is not already receiving adequate attention. Established 
State and Federal agencies have under their jurisdiction all matters considered 
by the Commission and are handling them with the proper technical competence 
required. 

The Senators and Representatives from the Great Lakes States are the proper 
and constitutional voice of those States in dealing with the Federal Government 
on matters of policy for the benefit of the Great Lakes area. The injection of 
another agency into the normal flow of communication between State and Fed- 
eral Governments can lead only to delay and confusion, especially since the 
agency takes the form of a discussion group without authority. In fact, since 
no member State is obligated to support any position or recommendation of the 
Great Lakes Commission, there will never be any certainty as to whom the com- 
mission represents on any issue other than the individual making the recom- 
mendation. 

In view of the foregoing, the Buffalo Chamber of Commerce asks that the 
United States Senate refrain from affixing the stamp of congressional approval! 
to an organization whose vague plans and improbable public benefits make the 
justification for its very existence subject to debate. 


THE CLEVELAND CHAMBER OF COMMERCE, 
Cleveland, Ohio, March 17, 1958. 
Hon. Josery C. O’MAHONEY, 
United States Senate, Washington, D. C. 


Dear SENATOR O’MAHONEY: Referring to your letter of February 26, 1958, with 
regard to a hearing on S. 1416, a bill granting the consent and approval of Con- 
gress to a Great Lakes Basin compact. Our legislative counsel, Spencer D. 
Corlett, is ill and will not be able to attend the hearing scheduled for March 26, 
1958. 


I am writing this letter which I would appreciate your filing with your sub- 
committee. 

The question of need of a Great Lakes Basin compact has had the serious 
consideration of our committee on legislation and the board of directors. We 
have found that a compact is not necessary for the development, use, and con- 
servation of Great Lakes waters and water resources, the maximum utilization 
of public works in the form of navigational aids, the balancing of water uses 
among industrial, commercial, water supply, residential, recreational, etc., 
groups. 

The reason the compact is not necessary is because all of these functions are 
now exercised by existing Federal agencies, and the creation of such a compact 
represents just another bureaucracy. 
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Under the circumstances, we would like to go on record as being opposed to 
8. 1416. 


Very sincerely yours, 


Curtis SmitTH, President. 


Senator O’Manoney. The committee will stand in recess until 10 
o’clock tomorrow. 


(Whereupon, at 12:55 p. m., the hearing in the above-entitled 


matter was recessed, to reconvene at 10 a. m., Thursday, March 27, 
1958.) 
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THURSDAY, MARCH 27, 1958 


Unttep States SENATE, 
SPECIAL SUBCOMMITTEE OF THE COMMITTEE ON THE J UDICIARY. 
Washington, D. 0. 

The subcommittee met, pursuant to recess, at 10:45 a. m., in room 
424, Senate Office Building, Senator Joseph C. O’Mahoney (chair- 
man of the subcommittee) presiding. 

Present : Senator O’Mahoney. 

Also present : George S. Green, counsel. 


Senator O’Mauonry. We will now proceed again to the hearing on 
S. 1416. 


Mr. Green. Mr. Chairman, there has been filed certain letters and 


statements in regard to this legislation. May they be inserted in the 
record ¢ 


Senator O’Manonry. Yes. 
(The matter referred to is as follows:) 


STATEMENT IN SuPpPortT oF 8S. 1416, GREAT LAKES BASIN COMPACT, BY SENATOR 
Epwarp J. THYE 


Mr. Chairman, I appreciate the opportunity of presenting my views in support 
of this bill to grant the consent and approval of Congress to the Great Lakes 
Basin compact. As one of the cosponsors of this bill, I want to emphasize need 
and widespread support for the formalization of this interstate compact estab- 
lishing an interstate commission as a factfinding and investigatory body to 
improve the water resources programs of the Great Lakes Basin. 

According to article III of our bill, the Great Lakes Basin is defined to include 
Lake Erie, Lake Huron, Lake Michigan, Lake Ontario, Lake St. Clair, Lake 
Superior, and the St. Lawrence River, together with all interconnecting water- 
ways and the watershed area draining into these lakes. I would like to point 
out that six States in the basin have already approved the compact—lIllinois, 
Indiana, Michigan, Pennsylvania, Wisconsin, and my own State of Minnesota. 
The State of New York is expected to join with these six other States in giving 
its approval in the near future. 

Our Founding Fathers who drafted and first approved the Constitution of 
our country fortunately had the foresight to provide among other things for co- 
operation among the several States without in any sense endangering the 
unique Federal structure of our National Government. When States such as 
these of the Great Lakes Basin recognize a need for cooperative approach to 
their water-resource needs and development, and they desire to form a consti- 
tutional compact to effectuate their common purposes, we in the Congress after 
due consideration of their case, should not unduly delay their common action 
nor deny them the congressional approval which they properly seek. It is true 
that the Constitution does not impose on the Congress the mandatory obligation 
to give its consent and approval to any agreement or compact entered into by 
one State with another, but in a case such as this one wherein the common pur- 
pose to be served is proper and necessary and is in the best interests of the 
States involved, and in fact, in the best interests of the Nation itself, I say we 
are compelled to give our consent. 

I was cosponsor of a similar proposal in the 84th Congress—S. 2688—which 
was the subject of extensive hearings. The present bill which is before you for 
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consideration is a revised version of the original proposal and meets the objec- 
tiens raised to it by the Federal agencies in hearings during the 84th Congress. 
No agency of the Federal Government has any objections to the present Dill. 
In fact, such agencies as the United States Section of the International Joint 
Commission, the St. Lawrence Seaway Development Corporation and the Corps 
of Engineers have expressed their approval. Our bill has the strong endorse- 
ment of the Great Lakes Harbors Association, an important regionwide organi- 
zation consisting of municipalities bordering the Great Lakes. The 12-State 
Midwestern Regional Conference of the Council of State Governments has urge 
that congressional consent be given to this compact. 

Mr. Chairman, the party States to this compact in agreeing to the purposes to 
be served through their joint action clearly indicate their recognition of the 
needs to be met. At this point, I want to reemphasize that the great State of 
Minnesota at the head of the Great Lakes has ratified the compact and appointed 
its representative on the Great Lakes Commission. At this point, I would like 
to have made a part of the subcommittee record a letter which I received from 
Hon. Thomas P. Welch, State senator in the Minnesota Legislature and Minne- 
sota’s representative on the Great Lakes Commission, urging my cosponsorship 
of this consent legislation. 

Mr. Chairman, the approval of this bill would be an important contribution to 
the development and welfare of the area of our Nation in which is located the 
greatest inland waterway in the world. On behalf of my State of Minnesota 
and the other party States to this compact, I sincerely urge that this committee 
recommend Senate passage of S. 1416. 

Thank you. 


BUFFALO, MINN., February 16, 1957. 
Senator Epwarp J. THyr, 
Senate Office Building, 
Washington, D.C. 


Dear SENATOR THYE: I am referring to a letter of February 11, 1957, written 
to you by Mr. Marvin Fast, acting executive director of the Great Lakes Com- 
smission, of which I am a member from Minnesota, and also a member of the 
,commission’s executive committee. 

I am very hopeful that you and Senator Humphrey will join with Senator 
McNamara in cosponsoring legislation giving consent to the Great Lakes Basin 
- compact. 

The State of Minnesota is vitally interested in the matter, inasmuch as it 
ratified the compact and joined the commission by act of the legislature at the 
1955 general session. R ; 

Z am informed that, after several conferences with representatives of inter- 
ested departments, objections to similar legislation introduced in the 84th Con- 
gress have been eliminated. 

I assure you your sponsorship and vigorous support of the legislation will be 
greatly appreciated by the people of Minnesota. 

It is highly important to the State at the head of the lakes. As you know, 
we have many problems in common with other compact States, such as fisheries, 
erosion, lamprey control, water levels, water diversion, harbors, and a host of 
other items. 

I am advised that the legislation will have active support of the administra- 
tion. 

Assuring you of my appreciation and high regard, I am, 

Sincerely and cordially yours, 
TxHos. P. WELOH. 


STATEMENT BY Hon. Louts C. Rasaut In Support or 8S. 1416 


Mr. Chairman and gentlemen of the subcommittee, I want to take this 
opportunity to thank you for giving me this time to come over and appear before 
you special subcommittee in support of the Great Lakes Basin compact bill, 
S. 1416, introduced in the United States Senate by the distinguished Senator 
from my State of Michigan, Hon. Patrick McNamara. I have introduced an 
identical bill in the House of Representatives and it is currently pending action. 
For nearly 10 years those of us who have been interested in matters pertaining 
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to the Great Lakes have advanced the idea of an interstate compact to assist in 
solving the problems relating to the water resources of the Great Lakes. 

In 1954 the Great Lakes Basin compact concept received its initial impetus 
when the Michigan State Legislature approved authorizing legislation permitting 
the Governor of that State to enter into a compact with the other Great Lakes 
States and the Canadian Province of Ontario. In August of 1954 the Great Lakes 
States Seaway and Water Resources Conference was organized by the Council of 
State Governments. Significant problems, to name only a few, which this organi- 
zation and the proposed interstate compact will assist in solving are fisheries pro- 
tection and regulation, pollution control, shore erosion, and diversion of water 
into and from the Great Lakes system. By so doing, it is anticipated that an 
orderly, integrated, and comprehensive development and use pattern will be estab- 
shed for the water resources of the Great Lakes Basin. 

The compact, Mr. Chairman, will, in my estimation and the estimation of those 
who have given this matter intense and prolonged consideration, provide an 
organization for the mutual exchange of ideas among the States bordering the 
Great Lakes; and it will provide the machinery for making recommendations to 
various parties having varying types and degrees of authority over these waters. 

The compact, as it presently exists, became effective on July 1, 1955, following 
ratification by four States and has subsequently been ratified by the following 
States: Illinois, Indiana, Michigan, Minnesota, Wisconsin, and Pennsylvania. 
‘Ohio and New York have not yet ratified the compact but have shown a willingness 
and desire to do so. The Great Lakes Commission, on December 12, 1955, was 
organized pursuant to the terms of that compact. 

There is wide concurrence that congressional approval is required for such a 
compact and, as I mentioned previously, my bill, H. R. 4316, grants such approval 
and is identical with Senator McNamara’s proposed legislation. The interstate 
commission that would be formed under the provisions of this bill would be 
composed of representatives from Illinois, Indiana, Michigan, Minnesota, Ohio, 
Pennsylvania, New York, and Wisconsin. 

In conclusion, Mr. Chairman, I should like to point out the strictly advisory 
nature of the compact; it has no authority and it would have none over the 
regulation of the lakes or any particular industry or group making use of them. 
In addition, there is nothing in the compact which will affect in any degree the 
jurisdiction, powers, and prerogatives of any department, agency, or officer of 
the United States Government, or of any international commission or agency 
over or in the Great Lakes Basin or any portion thereof. Objections previously 
indicated by the State Department have been reconciled, as have those of the 
Department of Justice (as incorporated in the revised bill). I submit separately 
a list of the commission’s powers and duties. 


THE GREAT LAKES COMMISSION 
DUTIES 


1. Collect, interpret, and report on data relating to the water resources of the 
Great Lakes Basin and their uses. 

2. Recommend to any State, government, or agency methods, means and 
policies relating to orderly and efficient development, use, and conversion of 
water resources. 

8. Consider the need for water resources public works and improvements. 

4. Consider means of improving navigation, port facilities and fisheries. 

5 Recommend flood plain and other zoning laws, ordinances, and regulations. 

6. Recommend to any interested State, government, or interested governmental 
body uniform laws, ordinances and regulations relating to the development, use 
and conservation of the basin’s water resources. 

7. Consider and recommend amendments or supplementary agreements. 

8. Issue reports. 

9. Recommend agreements between the Governments of the United States 
and Canada with respect to water resources of the basin. 

10. Recommend mutual arrangements between the United States and Canada. 

11. Cooperate with any group, including the Governments of the United States 
and Canada, in matters affecting the basin. 

12. Assist in the formulation and negotiations of any treaties affecting the 
basin between the United States and Canada. 
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STATEMENT OF REPRESENTATIVE HENRY S. REUSS OF WISCONSIN 


Mr. Chairman, I appreciate this opportunity to make a statement before your 
distinguished committee in support of S. 1416, giving consent to the establish- 
ment of a Great Lakes Basin compact. Enactment of this legislation would, 
I believe, aid the development of the Great Lakes States, and benefit the nation 
generally as well as our fine neighbor to the north, Canada. 

Passage of this legislation will assure the Congress—as well as the States 
concerned—thorough consideration of many of the problems these Great Lakes 
States have in common. 

The bill expressly provides for a Commission to develop data regarding the 
water resources in the Great Lakes Basin, and how best to use and conserve 
them The commission will also suggest means to improve those water resources, 
as well as navigation, port facilities, and fisheries. 

By permitting the Great Lakes States to work together under the compact, 
Congress will support the creation of a forum where conflicts can be discussed 
and policies recommended for the whole area. The Congress may be able to 
save itself some time and trouble if these States can come to it with recom- 
mendations to which all have contributed and agreed. 

This legislation should encourage the States to cooperate for their common 
benefit instead of engaging in needless competition. 

Mr. Chairman, here is a bill providing workable means to develop and main- 
tain the basin for the greatest benefit of all its users in the United States and 
Canada. I respectfully urge that the committee act favorably on this bill. 


New YorK STatTe STATEMENT ON GREAT LAKES BASIN CoMPACT 


On behalf of the New York State department of commerce, I would like to 
take this opportunity to express our support of the principle behind the Great 
Lakes Basin compact. We believe that the State of New York can contribute 
to and benefit from such interstate cooperative effort. 

In April of last year, Gov. Averell Harriman vetoed a bill providing for New 
York State to become a member of the Great Lakes Commission of the Great 
Lakes Basin compact. His veto, however, was based entirely on his objections 
to the manner in which the bill provided for the appointment of representatives 
on the commission. He expressed the following general views with regard to 
the compact. 

“T have previously expressed general support of the Great Lakes Basin com- 
pact. I believe the creation of a Great Lakes Commission provides the States 
bordering the lakes with a useful mechanism for the study and discussion of 
problems of common interest. The member States are not bound by any decision 
of the commission but merely agree to consider them.” 

Epwarp T. DICKINSON, 
Commissioner, New York State Department of Commerce. 


STATEMENT OF M. VASHTI Burr, EsqQ., ON BEHALF OF THE PENNSYLVANIA Bar 
ASSOCIATION 


At the request of J. Villard Frampton, president of the Pennsylvania Bar 
Association, this statement is submitted on behalf of the said association for 
inclusion in the record of the hearings on S. 1416, a bill granting consent and 
approval of the Congress to a Great Lakes Basin compact. 

On January 31, 1957, during its annual meeting in Pittsburgh, Pa., the gen- 
eral assembly of the Pennsylvania Bar Association voted unanimously to adopt 
a motion by the chairman of its committee on interstate compacts “approving an 
appropriately drafted proposal for consent by the Congress to the Great Lakes 
Basin compact.” No specific bills for that purpose were then pending in the 
85th Congress. 

Following a meeting of the committee on interstate compacts on June 26, 
1957, during the summer meeting of the Pennsylvania Bar Association at Bed- 
ford, Pa., Arthur Littleton, then president of the association, writing to the 
chairman of the Senate Committee on the Judiciary, asserted that S. 1416, in- 
troduced in the 85th Congress on February 7, 1957, is considered “an appro- 
priately drafted proposal” and requested that the Pennsylvania Bar Associa- 
tion be recorded as urging favorable action by the Congress. 
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It is considered that. 8..1416 meets the objections which were made with 
respect to bills in the 84th Congress granting consent and approval to a Great 
Lakes Basin compact, particularly during the hearings before the subcom- 
mittee of the Senate Committee on Foreign Relations held in August 1956. 
Section 2 of S. 1416, which sets forth the conditions under which the Congress 
grants consent to the compact, limits the functions of the Commission thereby 
established to those of a consultative and recommendatory body. 

The compact, which was drafted in 1954, came into force in 1955 when it 
was ratified by five States. It was ratified by the Commonwealth of Pennsyl- 
vania in 1956. 

For the past 5 years the committee on interstate compacts of the Pennsylvania 
Bar Association has been keenly interested in proposals for the establishment by 
compact of an advisory commission solely for consultation and recommendations 
regarding waters of the Great Lakes Basin, resources therein, and resources 
in the submerged lands thereunder. In its 10th annual report, submitted at 
the association’s meeting in June 1954, the committee stated: 

“* * * Such an advisory commission could be an effective channel for re- 
solving the constantly recurring, but to date unresolved, differences among the 
Great Lakes States with respect to erosion, diversion of waters, water-pollution 
control, flood control, fishery regulations, destruction of lampreys, ete. The 
national and international interest in these areas requires action by the Con- 
gress. Undoubtedly, the Congress would take into account the needs of all 
of the States involved. Clarification of the needs of the Great Lakes States, 
through an interstate advisory commission consented to by the Congress, may 
be much more effective than either expensive litigation or compulsion through 
legislation. * * *” (Pennsylvania Bar Association Quarterly, June 1954, vol. 
XXV, No. 4, p. 401.) 

On behalf of the Pennsylvania Bar Association it is urged that the Com- 
mittee on the Judiciary recommend favorable action by the Senate on S. 1416. 

Respectfully submitted. 

M. VASHTI Burr, 
Chairman, Committee on Interstate Compacts, Pennsylvania Bar Association. 


UNITED STATES SENATE, 
Washington, D. C., March 19, 1958. 
Hon. Josepu C. O’MAHONEY, 
Chairman, Special Subcommittee of the Committee on the Judiciary, 
United States Senate, Washington, D.C. 


My Dear Mr. CHAIRMAN: Thank you so much for affording me the opportunity 
to present to your subcommittee my views in support of 8. 1416, of which I am 
a consponsor, designed to obtain the consent and approval of Congress to a 
Great Lakes Basin compact. 

I am gratified that your subcommittee is conducting hearings on this meri- 
torious proposal which, if enacted, will be in the best interest of not only the 
States comprising the so-called Great Lakes Basin but to the Nation. 

As you know, Congress has appropriated substantial funds for construction 
of the St. Lawrence seaway scheduled for completion in 1959: In addition, 
Congress has approved funds for the connecting channels which will permit 
ports in the Great Lakes area to take full advantage of the expected economic 
blessings of the seaway. 

In conjunction with these magnitudinous developments, it is fitting, and 
proper, and necessary, that congressional approval should be granted to the 
States of the Great Lakes Basin to enter into a compact for the purpose of 
solving problems in common in the best interest of all concerned. 

In my judgment, enactment of S. 1416 will enable the Great Lakes Basin 
States to solve the various problems special to the area in an orderly, amicable 
manner to the advantage of all. Further, such a compact will provide a means 
for efficient coordination of the interests and activities of the Great Lakes Basin 
States. 

It is my earnest hope your committee will recommend approval of this 
legislation of such vital importance to the State of Michigan as well as the 


other Great Lakes States. 


Warm personal regards. 
Sincerely yours, 
CHARLES FE. POTTER. 
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Untirep States SENATE, 
COMMITTEE ON’ GOVERNMENT OPERATIONS, 


March 21, 1958. 
Hon. JoserH C. O’MAHONEY, 


Subcommittee Chairman, 
Senate Judiciary Committee, Washington, D. C. 


Deak Senator O’Manoney: I deeply appreciate your kind invitation extended 
to me to appear before your subcommittee in behalf of S. 1416, of which I am 
a cosponsor. 


A conflict in schedules precludes my personal appearance before your com- 
mittee. 

Not wishing to be repetitious relative to what other cosponsors of the bill 
will offer in its behalf, I am pleased, however, to accept your kind invitation 
to make the following statement for the record. 

S$. 1416 would grant the consent and approval of Congress to a Great Lakes 
Basin compact which in turn, would establish the Great Lakes Commission as 
a joint factfinding and advisory agency of the 8 Great Lakes States on de 
velopments pertaining to the water resources of the Great Lakes. 

Six of the Great Lakes States, through required legislation, have approved 
the compact. I am informed that the State of New York now looks with favor 
upon enactment of necessary enabling legislation, while Ohio, which is my home 
State, has not, as of this date, enacted enabling legislation. I can assure you 
that interest in that State’s membership in the Great Lakes Commission is in- 
creasing and I am hopeful and confident that Ohio will join this joint program 
when its legislature next meets in 1959. 

The completion and future development of the St. Lawrence seaway will 
present numerous problems in which the 10 Great Lakes States will have mu- 
tual interest. It is my belief, that through this Great Lakes Commission, these 
10 States will be in a position to discuss and solve these mutual problems in the 
interest of not only themselves but of our Nation. 

It is obvious, of course, that before a Great Lakes Basin compact and com- 
mission can be effective and beneficial, congressional consent and approval is 
required under article I, section 10, of the United States Constitution. 

S. 1416 has the support of the White House and the Departments of State, 
Justice, Defense, and Interior. Such agencies as the United States section of 
the International Joint Commission, the St. Lawrence Seaway Development 
Corporation and the Corps of Engineers have expressed their approval of the 
service the commission is rendering to the Great Lakes region. 

Congressional consent to the compact has been urged by the 12-State mid- 
western regional conference of the Council of State Governments. 

Enactment of S. 1416 would give the consent of Congress to an instrument 
whereby the various State governments in the Great Lakes region can more 
effectively perform duties which are theirs under the Federal system. Neither 
the compact nor this bill creates new powers for the States, or takes away 
Federal powers. Nor does this bill in any way effect the right of other organ- 
izations to petition the Congress or the Executive for such action as these or- 
ganizations may deem desirable. 

I urge favorable consideration by your subcommittee and the full committee 
on this bill. 

Sincerely yours, 


FRANK J. LAUSCHE. 


UNITED States SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 


March 10, 1958. 
Hon. Joserx ©. O’MAHONEY, 


Subcommittee Chairman, Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear Jor: Enclosed is a letter from the attorney general, Commonwealth of 
Pennsylvania, which I hope you will include in the record when hearings are 
held on 8. 1416, ratification of the Great Lakes Basin compact. 

I believe the sentiment is unanimous in our State in favor of the bill. 

Sincerely, 


JoserH S. CLARK. 
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COMMONWEALTH OF PENNSYLVANIA, 
OFFICE OF ATTORNEY GENERAL, .. 
Harrisburg, March 7, 1958. 
Hon. JosepH C, O’MAHONEY, unt 
Subcommittee Chairman, Committee on the Judiciary of the United 
States Senate, Washington, D. C. 


Dear SENATOR O’MAHONEY: The Commonwealth of Pennsylvania is desirous 
of the ratification of the interstate compact known as the Great Lakes Basin 
compact and which is provided for in S. 1416. 

The compact has been ratified by the States of Illinois, Indiana, Michigan, 
Minnesota, Wisconsin, and Pennsylvania, and is implemented by the Great Lakes 
Commission which is serving a very useful purpose in solving the problems 
arising among the States bordering on the Great Lakes. It is an advisory 
commission and does not infringe upon any powers of the Federal Government 
or the individual States. ; 

Objections raised to earlier bills by Federal agencies have been eliminated. 

The Great Lakes Commission is supported by appropriations from the re- 
spective States. 

Sincerely yours, 
THomas W. McBrinpg, 
Attorney General. 


HOUSE OF REPRESENTATIVES, 


Washington, D. C., March 26, 1958. 
Hon. JAMES O. BASTLAND, 


Chairman, Senate Judiciary Committee. 


Dear SENATOR HasTLanp: I regret my appearance before a subcommittee of 
the House makes it impossible to appear before your committee in behalf of 
S. 1416. 

However, as a member of the Pennsylvania Commission of the Great Lakes 
Compact, I wish to urge the passage of this bill. 

Sincerely, 
JOHN H. DENT, 
Member of Congress. 


HOUSE OF REPRESENTATIVES, 
Washington, D. C., April 3, 1958. 
Hon. Josepu C, O’MAHONEY, 
Chairman, Select Subcommittee of the Committee of the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: As a Member of Congress from Michigan I feel it is 
quite urgent that favorable action be taken at the earliest possible moment 
on 8S. 1416, which would grant the consent and approval of the Congress to 
the Great Lakes Basin compact. 

I shall personally appreciate anything that can be done to have action by 
our committee expedited and favorable consideration given to the measure. 

Will you please include my letter in the hearings on this legislation? 

Sincerely yours, 
JOHN D. DINGELL, 
Member of Congress. 


OHIO SENATE, 
Columbus, March 17, 1958. 
Hon. JosepH C. O’MAHONEY, 
Senator from Wyoming, 
Senate Office Building, 
Washington, D. C. 


Dear Senator O’ManoneEy: Appreciate the introduction of Senate bill 1416 
at this session of the Congress and hope that you will be successful in getting 
this bill through your committee with a favorable report for its enactment. 

This is very important legislation to our entire country and particularly to 
we folks along the Great Lakes. 
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I sponsored legislation at the recent session which I expect to see enacted at the 
subsequent session of the Ohio Legislature providing for the State to become a 
member of the Great Lakes compact. 

With kind personal regards and best wishes, I am 

Very truly yours, 


J. E. Stmpson. 


OFFICE OF THE MAYOR, 
Milhwoaukee, March 8, 1958. 
Hon. JoserH C. O’MAHONEY, 
Chairman of Subcommittee, Committee on the Judiciary, United States 
Senate, Washington, D. C. 


Dear Senator O’Manoney: Thank you for your courteous letter of February 
26, in response to our recent communication to you, expressing Milwaukee's ap- 
prehension in the matter of Chicago water diversion legislation. 

Thank you for your advice, to the effect that a subcommittee of the Judiciary 
Committee has scheduled hearings for Wednesday, March 26, at 10:30 a. m., on 
S. 1416, a bill granting the consent and approval of Congress to a Great Lakes 
Basin compact. 

The State of Wisconsin has been a leading force in the organization of the 
Great Lakes compact, to engage in study and research in the principal fields of 
water resources in the Great Lakes Basin. The Attorney General of Wisconsin, 
the Hon. Stewart Honeck, is presently chairman of the Great Lakes Commis- 
sion, the interstate compact group. 

Since Wisconsin has been a leading force in the formation of the Great Lakes 
compact, we anticipate that an effective case will be made on behalf of the 
compact by our State government. Under these conditions, we do not believe 
that direct testimony by the city of Milwaukee will be essential. However, we 
would be most appreciative if this letter could be introduced in the record, in- 
dicating the friendly interest and the strong support of the city of Milwaukee 
for the enactment of legislation for congressional consent and approval to the 
Great Lakes Basin compact. 

Thank you for your courtesy and consideration. 

Sincerely yours, 


FRANK P. ZEIDLER, Mayor. 


OFFICE OF THE MAYOR, 
Milwaukee, March 6, 1958. 
Hon. JosepH C. O’MAHONEY, 
Subcommittee Chairman, United States Senate, 
Committee on the Judiciary, Washington, D. C. 


My Dear Senator: Concerning your invitation for the city of Milwaukee to 
be present at a hearing on the Great Lakes Basin compact which has been 
scheduled for March 26, 1958. I believe you have received a report from Mr. 

arry C. Brockel, municipal port director indicating a general favorable atti- 
tude of the city toward the approval by Congress of the compact. 

I do not know at this moment if any representatives of the city will be pres- 
ent, but I do believe that a written statement may be filed for the hearings. 

Yours truly, 


FRANK P. ZEmDLER, Mayor. 


LAKE CARRIERS’ ASSOCIATION, 
Cleveland, Ohio, February 26, 1958. 
Re S. 1416. 

Hon. JoserH ©. O’MAHONEY, 
United States Senate, Washington, D. C. 


Dear Sir: It is my understanding that there is pending before a subcommittee, 
of which you are chairman, of the Committee on the Judiciary, S. 1416, which 
would grant the consent and approval of Congress to a Great Lakes Basin com- 
pact. A bill, 8S. 2688, to accomplish the same purpose was introduced in the 
84th Congress and referred to the Committee on Foreign Relations. Lake Car- 
riers’ Association appeared before a subcommittee of that committee and voiced 
objection to 8. 2688, primarily because the proposed manner of approval of the 
compact indicated an intention (1) to transfer to the States authority over 
Great Lakes commerce delegated to the United States by the Federal Constitu- 
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tion; and (2) to vest in the States authority and power over matters under the 
jurisdiction of the President in the conduct of relations with other nations. 
S. 1416 differs from S. 2688 in these several respects and the objections which 
the association had to the latter bill have been met in 8. 1416. For these rea- 
sons it is my pleasure to inform you that Lake Carriers’ Association has no 
objection to the enactment of S. 1416. 
Very truly yours, 
LYNDON SPENCER, 


PENNSYLVANIA BAR ASSOCIATION, 


Philadelphia, Pa. 
Hon. JAMES QO. EASTLAND, 


Chairman, Senate Committee on the Judiciary, 
Washington, D. C. 

DEAR SENATOR EASTLAND: I am pleased to inform you, the chairman of the 
Senate Committee on the Judiciary, to which S. 1416 was referred, that on 
January 31, 1957, during its annual meeting in Pittsburgh, the general assembly 
of the Pennsylvania Bar Association voted unanimously to adopt the motion of 
M. Vashti Burr, chairman of the association’s committee on interstate compacts, 
“approving an appropriately drafted proposal for consent by the Congress to the 
Great Lakes Basin compact * * *.” 

Miss Burr reports that 8S. 1416 is “an appropriately drafted proposal” and 
that it meets the objections registered to S. 2688 and H. R. 7550, 7812, 7898, and 
9817 introduced in the 84th Congress and referred to the Senate Committee on 
Foreign Relations, which held hearings thereon August 27 in Washington, D. C., 
and August 29-30 in Chicago, Il. 

I invite your attention, therefore, to the aforestated action and request that 
the association be recorded as urging favorable action on S. 1416 by the ist 
session of the 85th Congress. 

Inasmuch as Pennsylvania is one of the participating States, and the sponsors 
of S. 1416 include the two Senators from the Commonwealth of Pennsylvania, 


I am sending a copy of this letter to Senators Edward Martin and Joseph A. 
Clark for their information. 


Sincerely yours, 
ARTHUR LITTLETON, President. 


RESOLUTION No. 4595, SUPPORTING THE PASSAGE OF THE GREAT LAKES BASIN 
CoMPACY BILL IN THE CONGRESS OF THE UNITED STATES 


Whereas the Congress of the United States has legislation pending in the 
Senate and House of Representatives to grant the consent and approval of 
Congress to a Great Lakes Basin compact, and for related purposes; and 

Whereas the enactment of this consent legislation by Congress will support 
the efforts of those in Ohio seeking ratification by the State of Ohio of said 
Great Lakes Basin compact: Now, therefore, be it 

Resolwed by the Council of the City of Ashtabula, Ohio: 

Section 1. That it supports the passage of the Great Lakes Basin compact 
bill in the Congress of the United States and urges Ohio’s representatives in the 
Senate and House of Representatives, the Senate Committee on Judiciary, and 
the House Committee on Foreign Affairs to support the passage of the Great 
Lakes Basin compact bill in the Congress of the United States. 

Sec. 2. That the clerk be and she is hereby directed to forward copies of this 
resolution to the United States Senate Committee on Judiciary, the House Com- 
mittee on Foreign Affairs and to Senator John Bricker, Senator Frank J. 
Lausche, David 8S. Dennison, Member of Congress and Michael Kirwan, Member 
of Congress. 

CLIFFORD R. Kapon, 


President of Council. 
Adopted: March 31, 1958. 


Attest: Netma I. Rinto, Clerk. 
Approved : , City Manager. 
I hereby certify that the foregoing is a trus copy of resolution No. 4595, 
adopted by the council of the city of Ashtabula, Ohio, March 31, 1958. 
NELMA I. RINTO, 
Clerk of Council. 
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“! Senator O’Manonery. Yesterday opponents of the bill, Mr. Preston 
and Mr. Davison, appeared. _ 
IT asked Mr. Davison to submit certain material to the committee. 


Mr. Davison ? 


STATEMENT OF JOHN R. DAVISON, REPRESENTING THE POWER 
AUTHORITY, OF THE STATE OF NEW YORK 


Mr. Davison. Yes, sir. 

Senator O’Manonery. Mr. Davison, this statement of yours in re- 
sponse to my request giving a list of specifications of joint or coorpera- 
tive action by States Scesiiatien on the Great Lakes will be made a 
part of the record as though delivered and I will be very glad to have 
you summarize it now, if vour please. 

Mr. Davison. Mr. Chairman, the first part of the first five con- 
ferences to which T have called the committee’s attention were con- 
ferences of the representatives of the Attorneys General of the Great 
Lakes States, and they dealt primarily with the question of divert- 
ing water from Lake Michigan into the Illinois Waterway. 

Asa result of these conferences, applications and motions were made 
before the United States Supreme Court on behalf of the Great Lakes 
States with the exclusion of Illinois. 

Senator O’Manonry. The point of my request yesterday was to 
determine whether or not there have been conducted in the past meet- 
ings to consider and to prepare reports on various subjects which are 
mentioned in the compact which is presented to us here. 

Mr. Davison. Yes. 

Senator O’Manoney. Is that the fact? 

Mr. Davison. That is the fact. 

Senator O’Manoney. Are there any powers set forth in the com- 
pact in this bill dealing with the subject matters which have not pre- 
viously been handled by various organizations representing the 
States ? 

Mr. Davison. My understanding is that all the subject matters here 
have been at one time or another dealt with by the several States. 

Senator O’Manoney. When you say subject matters here, are you 
referring to the bill or are you referring to your statement ? 

Mr. Davison. I am referring to the bill and my statement as set 
forth, the five items that you specified. 

Senator O’Manonery. In other words you are telling the committee 
that the bill in the proposed compact contains reference to no type of 
action which has not already been voluntarily done by some, if not all, 
of the States? 

Mr. Davison. That is right. And I would call your attention in 
that respect to the publication by the Council of State Governments, 
entitled “The State Administration of Water Resources,” which is 
a study on the subject, a rather large one. 

Also to your attention 

Senator O’Manoney. By whom isthat? 

Mr. Davison. This is by the Council of State Governments. 

Senator O’Manonry. Who are the members of this council ? 

Mr. Davison. The various States have contributed. 

Senator O’Manonry. Name them, please. 
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Mr. Davison. All of the States of the United States have contrib- 
uted to the establishment of this council, which works on their com- 
mon problems. 

Senator O’Manoney. Are the States mentioned in this bill repre- 
sented on the council ? 

Mr. Davison. They are. 

Senator O’Maunoney. In other words, the States of Illinois, Indiana, 
Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin 
are all represented on the Council of State Governments. 

Mr. Davison. On the council ; yes, sir. 

Senator O’Manoney. And it is your interpretation that this Coun- 
cil of State Governments has all the power to make the recommenda- 


tions and the studies which it is proposed to give to the Great Lakes 
States in this compact? 


Mr. Davison. That is my contention. 

Senator O’Manoney. Is there anything else you want to add? 

Mr. Davison. [ would call your attention also to the publication by 
the Council of State Governments entitled “State Water Legislation, 
1955.” 

In addition, I would call your attention to the 1957 annual report 
of the Great Lakes Commission, and the 1956 report of the Great 
Lakes Commission. 


Senator O’Manonry. When was the Great Lakes Commission estab- 
lished ? 

Mr. Davison. 1955. 

Senator O’Manonry. When was the Council of State Governments 
established ? 

Mr. Davison. A number of years before that; I cannot give you the 
exact date. 

Senator O’Matronry. If the Council of State Governments was ex- 
isting before the Great Lakes Commission was established why was 
the latter established ? 

Mr. Davison. Well, I would assume that it was established to deal 
with this particular problem, which is concerned primarily with the 
Great, Lakes States. 

Senator O’Manoney. Is there any reason why a certain group of 
States, conceiving their problems to be more or less of the same char- 
acter should not be permitted to form a compact to study it without 
going through the Council of State Governments? 

Mr. Davison. Oh, no; but my point is that they do not need con- 
gressional consent to do so. 

Senator O’Manonery. You have no objection to the Great Lakes 
States carrying on these studies and making these recommendations ? 

Mr. Davison. No. 

Senator O’Manoney. But you say it is poor legislation for Con- 
gress to approve a recommendatory setup of this kind ? 

Mr. Davison. That is right. 

Senator O’Manoney, All right. 

Is there anything else you want to say ? 

Mr. Davison. No. 

I have copies of what I have submitted, which I will be glad to sub- 
mit to others who are here. I would mention the fact that there was 
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only an afternoon to do this and many other instances, I believe, 
could be cited were the time sufficient. 

Senator O’Manoney. Will you hand the additional copies to the 
Clerk, please ? 

Mr. Davison. Yes. 

Mr. Green. Mr. Davison, just one question. 

You refer to the State Government, you have stated it is a council 
composed of all of the States of the Union ? 

Mr. Davison. That is my understanding. 

Mr. Green. Would their dealing generally be on issues concerning 
all of the States, that is of national importance, rather than local 
problems, let’s say of the Great Lakes ? 

Mr. Davison. No; they have dealt with local problems in an area 
since. They do deal with problems that are common to all the States, 
but in addition they deal, as this water resources problem book indi- 
cates, with problems that are common to an area of the States. 

Mr. Green. Even though it might be termed a local problem ? 

Mr. Davison. Yes, sir. 

Mr. Green. So far as the entire membership of the Council of 
States is concerned ? 

Mr. Davison. That is right. 

Mr. Green. I think that is all, Mr. Chairman. 

Senator O’Manoney. Mr. Honeck, do you care for a copy of this 
statement ? 

Mr. Honeck. Yes, I would like to have a copy of it, please. 

Senator O’Manonry. Mr. Green will hand you a copy and any 
other person who desires to receive it. 

We are grateful to you, Mr. Davison, for having brought these 
copies in to serve them on the other witnesses, who testified yesterday. 
I did not ask you to do it yesterday because I knew you were under 
considerable pressure for getting it done in this time. 

(The document is as follows:) 


MEMORANDUM 
Marca 26, 1958. 
To: Hon. Joseph C. O’Mahoney, Chairman, Subcommittee of Committee on 
the Judiciary of the United States Senate. 
From: Power Authority of the State of New York. 


Pursuant to your oral request of March 26, 1958, at the hearing before the 
subcommittee of the Committee on the Judiciary of the United States Senate on 
S. 1416, there is submitted herewith such specifications of joint or cooperative 
action by States bordering the Great Lakes as time permitted to be compiled. 
Examination of the reports of such joint and cooperative action will show that 
in each instance the following matters were studied, discussed, and reported 
upon, either singly or in various combinations without the consent of Congress. 

“1. To promote the orderly, integrated, and comprehensive development, use, 
and conservation of the water resources of the Great Lakes Basin (hereinafter 
called the basin). 

“2. To plan for the welfare and development of the water resources of the 
basin as a whole as well as for those portions of the basin which may have 
problems of special concern. 

“3. To make it possible for the States of the basin and their people to derive 
the maximum benefit from utilization of public works, in the form of naviga- 
tional aids or otherwise, which may exist or which may be constructed from 
time to time. 

“4. To advise in securing and maintaining a proper balance among industrial, 
commercial, agricultural, water supply, residential, recreational, and other 
legitimate uses of the water resources of the basin. 
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“5. To establish and maintain an intergovernmental agency to the end that 
the purposes of this compact may be accomplished more effectively.” 

March 18, 1958—Ann Arbor, Mich.: Conference of representatives of attorneys 
general of New York, Michigan, Ohio, and Wisconsin, re diversion of water 
from Lake Michigan. 

December 1957—Detroit, Mich.: Conference of representatives of attorneys 
general of New York, Michigan, and Ohio, re diversion of water from Lake 
Michigan. Representatives of Pennsylvania, Minnesota, and Wisconsin were 
consulted by phone. 

November 1957—-Detroit, Mich.: Conference of representatives of attorneys 
general of New York, Michigan, Ohio, and Wisconsin, re diversion of water from 
Lake Michigan. Representatives of Pennsylvania and Minnesota were consulted 
by phone. 

June 1957—Sun Valley, Idaho: Informal conferences of attorneys general and 
their assistants re diversion of water from Lake Michigan. 

1956—Columbus, Ohio: Conference called by the Governor of Ohio re general 
problems stated above. Representatives of the States of Ohio, New York, Wis- 
consin, Michigan, Indiana, and Pennsylvania were present. 

Meetings, conferences, and hearings of organizations dealing with the physical 
and economic development of the Great Lakes Basin at which representatives 
of the Great Lakes States were present and participated : 

January 28-29, 1957—Detroit, Mich.: Meeting of the Graet Lakes Harbors 
Association. 

February 7, 1957—Buffalo, N. Y.: Meeting of Council of Lake Erie Ports. 

February 26, 1957—Ann Arbor, Mich. : Great Lakes Research Institute seminar 
on Great Lakes resources. 

February 27-28, 1957—Chicago, Ill.: Northwestern University and University 
of Chicago, conference: The St. Lawrence Seaway and the Law. 

March 27, 1957—Chicago, Ill.: Meeting of the State advisory committees to 
the Great Lakes Fishery Commission. 

June 19, 1957—Cleveland, Ohio: Meeting of the Council of Lake Erie Ports. 

September 22-24, 1957—Traverse City, Mich.: Annual meeting of Great Lakes 
Harbors Association. 

November 14, 1957—Chicago, Ill.: Meeting of Illinois-Indiana Commissions 
on Bistate Port Development. 

The following meetings of the Great Lakes Commission were held and dis- 
cussions had last year in respect to the general matters stated above, all with- 
out consent of Congress: 

May 14, 1957—Ann Arbor, Mich.: Semiannual business meeting of the com- 
mission, attended by 14 members of the commission, 3 members of the staff, 
and 9 Federal officials. 

The agenda included review of a special staff report on current developments 
on the Great Lakes, review of staff projects previously authorized, including 
Lakes resources, and staff exploratory discussions on a proposed conference 
on diversion. 

May 28, 1957—Detroit, Mich.: Special meeting of the executive committee 
attended by 5 members of the executive committee and 1 member of the staff. 

Matters considered included State programs and policies pertaining to the 
submerged lands of the Great Lakes, consumptive uses of the water of the 
lakes, seaway tolls, pilotage on the Great Lakes, a proposed amendment to the 
Merchant Marine Act of 1936 regarding coastwise trade on the Great Lakes. 

August 2, 1957—Chicago, Ill.: Special meeting of the executive committee 
attended by 7 members of the executive committee and 1 staff member. 

Consideration of a preliminary staff report on the proposed amendment to 
the Merchant Marine Act of 1936 pertaining to coastwise trade on the Great 
Lakes, a suggested bibliography on the Great Lakes fisheries and proposed 
improvements on the Illinois Waterway were the principal items of business. 

November 12, 1957—Chicago, Ill.: Special meeting of the committee on lake 
levels attended by 7 members of the commission and 1 member of the staff. 

Purpose of the meeting was to review the special staff report on diversion 
of water into Lake Superior from the Hudson Bay watershed and proposals to 
increase this diversion to offset diversion from Lake Michigan. 

November 12, 1957—Chicago, Ill.: Special conference on Great Lakes develop- 
ments and projects in 1957 attended by 19 members of the commission, 3 staff 
members, and approximately 40 State legislators and administrative officials, 
ederal and Canadian officials. 


21412 —5&— —6 











76 GREAT LAKES BASIN COMPACT 


The program included papers and discussions on seaway construction, com- 
merce and tolls; deep-draft navigation improvements on the Great Lakes; com- 
merce of the Great Lakes ports; import-export rates at the lake ports; pollution 
in and along the Great Lakes boundary waters; recreational boating and facili- 
ties on the Great Lakes; Great Lakes shoreline recreational survey; water 
levels of the Great Lakes; and lamprey control and fisheries research. 

November 13, 1957—Chicago, Ill.: Annual meeting of the commission attended 
by 18 members of the commission, 3 members of the staff and 3 representatives 
of the State of Ohio. 

Subjects on the agenda included the executive director’s report on current 
problems and issues, progress reports on all staff projects, report of the com- 
mittee on lake levels on compensatory diversion into the Great Lakes, develop- 
ments pertaining to equal free demurrage time at the Great Lakes ports, the 
import-export rate problem, a proposal to improve statistics on recreational 
boating on the Great Lakes. 

Submitted herewith is a copy of the annual report of the Great Lakes Com- 
mission for 1957 and a document entitled, “Great Lakes Programs and Problems, 
Statements Presented to the Great Lakes Commission at the Annual Meeting, 
November 12-13, 1956.” 

We also called to the committee’s attention the report of the Council of the 
State Governments entitled “State Water Legislation 1955,” and the report of 
that council entitled “State Administration of Water Resources 1957.” 

In addition, we would bring to the committee’s attention the fact that when 
in the winter of 1956-57 an emergency arose by reason of drought effects upon 
navigation on the Illinois Waterway, all the Great Lakes States with one excep- 
tion consented to a modification of the Supreme Court decree of April 1930 with 
respect to the amount of water which may be diverted from Lake Michigan into 
the Illinois Waterway. 

In addition to the foregoing joint and cooperative action with respect to the 
above-quoted matters by the Great Lakes States. we would call the committee’s 
attention to the following few, among many, examples of such joint and coopera- 
tive action by States in respect to their common water problems: 


Western governors’ conference, Colorado Springs, Colo., February 1958. 
Governor’s conference, Williamsburg, Va., June 1957. 
Conference of western attorneys general, Las Vegas, Nev., 1957. 


Western regional conference of Council of State Governments, Seattle, Wash., 
September 1957. 


Southern regional conference of Council of State Governments, Baltimore, Md., 
September 1957. 


Southern governors’ conference, White Sulphur Springs, W. Va., September 1956. 
13th general assembly of the States, December 8, 1956. 


Southern regional conference, Council of State Governments, Charleston, S. C., 
April 1956. 


Biennial regional conference on Northeastern States, New York, N. Y., December 
1955 
If time permitted we are sure that we could cite many more examples of joint 
and cooperative action by States whereby studies, recommendations, and reports 
were made as to the development, use, and conservation of water resources, all 
of which were both legal and effective despite an absence of congressional consent. 


_ Senator O’Manoney. I want to compliment you on your fairness 
in laying all the cards on the table. 
Mr. Davison. Thank you, Senator. 


Mr. Green. May a letter from Senator Ives, enclosing a letter from 
the 0 Authority of the State of New York, be included at this 
point 

Senator O’Manonry. Yes. 

(The letters are as follows :) 

Unitep States SENATE, 
COMMITTEE ON APPROPRIATIONS, 


March 24, 1958. 
Hon. Joseru C. O’MAHONEY, 


United States Senate, Washington, D. C. 


DEAR Jor: With reference to your recent correspondence informing me of the 
hearings scheduled on 8S. 1416, the bill granting the consent and the approval of 
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Congress to a Great Lakes Basin compact, I am enclosing herewith a copy of a 
communication I have received from the Honorable Robert Moses, chairman of 
the Power Authority of the State of New York. 

Mr. Moses has stated his opposition to the enactment of this legislation, and 
I respectfully request that his communication be made a part of the record of 
the hearings. 

With kind personal regards, I am 

Sincerely yours, 


Irvine M. IvEs. 


PowrEr AUTHORITY OF THE STATE OF New York, 


New York, N. Y., March 18, 1958. 
Hon. Irvine M. Ives, 


United States Senate, 
Senate Office Building, Washington, D.C. 


Dear SenatTOR Ives: You ask whether the power authority has changed its 
position with respect to the proposed Great Lakes compact. The answer is 
“No.” We are still entirely opposed to the creation of any multi-State agency to 
make recommendations about resources which belong to the State of New York. 

New York, as you know, has not enacted the necessary legislation to join the 
organization which the compact would create if it were approved. Such legisla- 
tion was passed last year but vetoed ; this year no bill has been introduced. The 
power authority has consistently been opposed to New York’s joining the compact. 
Moreover, the authority believes that the approval of the compact would be 
against the interests of the State, whether New York ever joins the compact 
organization or not. 

The Great Lakes Commission which the compact would create could do noth- 
ing which the States cannot do without the compact. Obviously, the same 
officials—the governors and attorneys general—who have acted for their States 
in the past in matters affecting the Great Lakes will continue to do so. The 
commissioners appointed under the compact would report to their State govern- 
ments and receive their instructions there. Decisions would be made as before, 
and by the same people, but would take longer. 

The State Department, the International Joint Commission, the Joint Board 
of Engineers, the Defense Department, the Army Engineer Corps would con- 
tinue to perform their functions as before. The only thing new would be the time- 
consuming process of informing the Great Lakes Commission of proposed actions 
and perhaps of waiting for their debates to be concluded and their recommenda- 
tions filed before taking action. 

The compact commits the member States to “consider” the recommendations of 
the Great Lakes Commission with respect to—among other things—stabilization 
of lake levels, diversions into and out of the Great Lakes Basin, navigation aids 
and improvements, and hydroelectric power developments. All of these matters 
are already subject to regulation by other agencies, and every legitimate interest 
of the various States in these matters is already protected. 

Lake levels and diversions are matters of international concern, governed by 
treaties and under the jurisdiction of the International Joint Commission and 
the Joint Board of Engineers. Navigation improvements are, of course, subject 
to the approval of the Corps of Engineers, and hydroelectric facilities are licensed 
by the Federal Power Commission. Every one of these agencies has devised 
elaborate means to keep informed those State officials who are concerned with 
their activities. In every case the States are given an opportunity to be heard 
before action is taken. 

The power authority, in carrying out the duties imposed on it, has to deal with 
all of these agencies and many others besides. In particular, the authority must 
work closely with its partners on the St. Lawrence, the Hydro-Electric Power 
Commission of Ontario, with the St. Lawrence Seaway Development Corpora- 
tion, and with its Canadian counterpart. It is possible to do this because each of 
these agencies has fairly well defined responsibilities, and there is a minimum of 
overlapping. But the Great Lakes Commission would have no clear purpose and 
would trespass on the responsibilities of others at every turn. 

The Great Lakes Commission would, of course, be one more forum in which 
the State of Illinois and the city of Chicago would press their attempts to divert 
more water from the Great Lakes. It is unrealistic to suggest that the compact 
is needed to oppose these efforts. New York, together with Wisconsin, Ohio, and 
other States which would be injured by larger diversions has carried on sug- 
gestful opposition for 50 years. These States have not found it impossible to 
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communicate with one another when there was need for joint action. In fact, 
within the last year there have been at least 7 meetings of the attorneys general 
of the Great Lakes States or their representatives and considerable correspon- 
dence and phone calls on their part with respect to the matters with which the 
proposed commission would deal. 

The unity and speed of action which has resulted from these meetings of 
responsible officials in the forms of briefs to the United States Supreme Court 
and memorandums to Congress, to agencies of the Federal Government and to the 
eo es States has demonstrated that there is no need for the proposed com- 
mission. 

The compact would set up a commission with a possible membership of 51; 
5 from each of the States and 1 from the Federal Government. 

Such a large “consultative and recommendatory agency” would only impede, 
if not prevent, the accomplishment of the declared purposes of the compact. 

Now, when the Niagara project is at last underway and production of St. 
Lawrence power is only a few months away, it is more important than ever to 
protect the St. Lawrence and Niagara Rivers against depletion by an upstream 
State. An increase in diversion at Chicago to 10,000 cubic feet as demanded 
by that city would deprive New York of power worth $7 million a year, and 
would inflict similar hardship on the Provinces of Ontario and Quebec—Provinces 
which, incidentally, have not taken any steps to join the Great Lakes compact 
and whose role in the compact is left in doubt. The loss of electricity at Niagara 
Falls alone would amount to 1,350 million kilowatt-hours a year, more than 
10 percent of the entire annual output of the Niagara project. All of the lost 
energy would be firm energy and would have to be paid for by the users of 
the remaining firm power. The cost to them would be about six-tenths of a 
mill per kilowatt-hour, which as you know is very substantial. It would be 
bound to have an adverse effect on the large power-consuming industries which 
employ virtually all the workers in the Niagara area. 

The power authority believes that any measure which might lend the slightest 
aid or comfort to those seeking such a redistribution of water and wealth should 
be resisted. At the present time New York is fortunate in having the assistance 
of other States in fighting this battle. But New York’s interest can never 
coincide entirely with that of any other Great Lakes State, because no other 
State has, or can ever have, hydroelectric facilities on the lakes in any way 
similar to those in New York. 

Sooner or later New York would find itself outvoted in the Great Lakes Com- 
mission by interests directly opposed to its own. 

The Great Lakes compact would create an utterly superfluous organization. So 
far as New York is concerned, the organization would potentially be dangerous 
as well. 

Sincerely, 
RosBert MossEs, Chairman. 


Mr. Green. The next witness is Mr. Schwan. 


STATEMENT OF CHARLES SCHWAN, JR., COUNCIL OF STATE GOV- 
ERNMENTS, WASHINGTON REPRESENTATIVE—Resumed 


Mr. Scuwan. My name is Charles F. Schwan, Jr., and I am Wash- 
ington representative of the Council of State Governments. 

Mr. Green. Yes, sir. 

Mr. Scuwan. I believe, sir, just about everything that is in the 
formal statement has been said. I would like merely to make one 
point, Mr. Chairman, and that is that the group for which I speak 
this morning, the New York State Joint Legislative Committee on 
Interstate Cooperation, feels very strongly that they should like to 
see this compact approved by the Congress, and ae make the point 
in their statement that the policymaking agencies of the government 
of the State of New York, the Governor on the one hand, the legisla- 
ture on the other, are clearly on record as favoring the compact. 
(The document is as follows :) 
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STATEMENT OF THE NEW YorRK JOINT LEGISLATIVE COMMITTEE ON 
INTERSTATE COOPERATION ON S. 1416 


The New York Joint Legislative Committee on Interstate Cooperation is an 
official agency of the Legislature of the State of New York mandated to deal with 
Federal-State and interstate relations. Since its inception in 1935 this committee 
has been active in efforts to meet intergovernmental problems of the Great Lakes 
and has played an important role in some of the steps which have been taken, 
such as those which led to the establishment of the International Great Lakes 
Fisheries Commission. On the basis of its experience in the Great Lakes area 
the committee has long been aware of the need for a permanent interstate agency 
as a forum for the consideration of the many intergovernmental problems 
connected with the water resources of the lakes. Accordingly, we welcomed the 
establishment of the Great Lakes Commission by interstate compact among the 
States. In fact, recent developments in the area, such as the seaway, further 
emphasize the need for such machinery to implement and stimulate cooperation 
among the Great Lakes States. Clearly, the existing international commissions, 
in view of their character as international agencies, cannot fulfill this need for 
a channel of communications among the States of the basin. In fact, the efforts 
of these international bodies will be aided by the work of the Great Lakes Com- 
mission. For example, the enabling legislation passed by Congress in connection 
with the International Great Lakes Fisheries Commission provides that the 
recommendations of that body as to fishery regulation be transmitted to the 
States for State action. The existence of the Great Lakes Commission will 
definitely aid in achieving the necessary intergovernmental cooperation for the 
adoption of the recommendations of the international body. 

The Great Lakes Commission as established by interstate compact among the 
States of Minnesota, Wisconsin, Michigan, Illinois, Indiana, and Pennsylvania 
is a purely recommendatory body. There is no reason why the consent of 
Congress should be denied to this effort of the States to establish intergovern- 
mental machinery of this type If such consent were to be denied, we will have 
indeed reached a crisis in Federal-State relations if we have not done so already. 
This committee was completely out of sympathy with the objections raised 
previously by some Federal agencies on grounds which to us seem unnecessary 
and irrelevant. However, the present bill is the result of an agreement reached 
between the States and the administrative agencies in which those objections are 
overcome. For Congress to deny consent after such an agreement has been 
reached would indeed prove a grievous shock to all those who are interested in 
the improvement of Federal-State relations. 

New York and Ohio have not as yet ratified this compact. So far as New York 
is concerned, the attitude of this committee would be the same even if New York 
had no intention of ratifying it. We would feel that a denial of consent to the 
States in this instance would be a major danger signal for the future of our 
Federal system. However, this committee intends to recommend the enactment of 
this compact at the next session of the Legislature of the State of New York. This 
committee took similar action in 1957 and the measure was passed unanimously 
by both houses of the legislature. Only one agency of the State of New York 
filed any memorandum in opposition. The Governor vetoed the measure, but 
made it very clear that he did so only on grounds of some provisions of the 
enabling legislation which affected the internal government of the State of New 
York, notably a provision that one of New York’s commissioners on the Great 
Lakes Commission was to be appointed by the legislature. The Governor stated 
specifically in his veto that he approved the compact and its purpose and that 
his objection was only to provisions in the enabling legislation. 

This committee did not press the measure at the current session of the legis- 
lature, but clearly there will be no difficulty in reaching agreement on this com- 
paratively minor difference and securing ratification by New York. Certainly 
it is evident that the policymaking branches of the government of this State have 
indicated their favorable attitude to the Great Lakes compact. This committee 
has heard that an agency of this State may appear before congressional com- 
mittees in opposition to this compact. We feel that such action is clearly out of 
line with all theories and practices of American Government. As an agency of 
the State they should not be appearing before the Federal Congress in opposition 
to the constituted policymaking authorities of their State. Certainly it would 
add to the growing confusion of intergovernmental relations in the United States 
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if Congress were to be influenced as to the attitude of a State by an expression 
of one of its agencies in conflict with the expressions of its policymaking officials. 

Mr. Scuwan. Mr. Chairman, reference has been made to the Coun- 
cil of State Governments, and its role in these matters, and with your 
permission, may I take just a moment to talk about the council ? 

Senator O’Manonry. Surely. 

Mr. Scuwan. Most of the references to the council have been very 
kind, sir. But I think they overstate the case somewhat. It is true that 
we have acted in these various matters about which the compact is con- 
cerned and the compact commission is concerned. 

It is true from time to time we have acted in what Mr. Green de- 
scribed a moment ago as local matters but generally that has been on a 
purely temporary basis, Mr. Green. 

We participated, for example, and even for a short time served as 
secretariat when the Atlantic States marine fisheries compact was 
under consideration, and to get the organization going but with no 
thought that we would continue to serve that organization or serve 
that small group of States. 

Senator O’Manoney. It is a fact, is it not, that the principal au- 
thority of the State of New York is divided over this matter? The 
legislature a year ago acted—passed a ratification bill. 

Mr. Scuwan. That is right, sir. 

Senator O’Manonry. And no bill has been introduced at this session 
of the legislature ? 

Mr. Scuwan. No bill was introduced at this session. 

Senator O’Manonery. And that session is about over? 

Mr. Scuwan. Actually, it is about over. 

Senator O’Manoney. So actually the State of New York is taking 
no action as of the moment ? 

Mr. Scuwan. Officially as of the moment they have taken no action. 
Senator O’Manonry. Why did the State of New York not take 
action ? 

Mr. Scuwan. I do not know: sir. 

Senator O’Manonry. Do you know why the Governor of the State 
vetoed the bill? 

Mr. Scuwan. Yes, sir. 

In his message he indicated that he did not like the way the legisla- 
ture had provided for the appointment of the State repreSentatives. 

Senator O’Manoney. What was the manner of appointment? 

Mr. Scuwan. Well, one, I believe, of the foes was to 
have been appointed by the legislature. The Governor felt this in- 
vaded the executive prerogative. 

Senator O’Manoney. Do we have a copy of the veto message / 

Mr. Green. Yes, sir; we have copies of that veto message. 

Senator O’Manonry. I asked about the act, the bill which was 
passed. 

Mr. Green. No, we do not have copies of the bill as passed by New 
York. 

Senator O’Manoney. Let’s get a copy of that bill, 

(The bill, No. 842, is as follows:) 
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STATE OF NEW YORK 
[In Senate, No. 842, Int. 817, January 28, 1957] 


Introduced by Mr. Barrett—(on behalf of the Joint Legislative Committee on 
Interstate Cooperation)—read twice and ordered printed, and when printed 
to be committed to the Committee on Finance 


(Explanation.—Matter in italics is new; matter in brackets is old law to be omitted] 


AN ACT Ratifying, enacting into law, and entering into the Great Lakes Basin Compact; 
providing for the representation of this state on the commission created thereby ; and 
providing for the cooperation of agencies of this state with said commission ; and provid- 

g financial contribution to the support of said commission 


The People of the State of New York, represented in Senate and Assembly, do 
enact as follows: 

Section 1. Enactment. The Great Lakes Basin Compact is hereby ratified, 
enacted into law and entered into by this state with any other state or province 
which, pursuant to article two of said compact, has legally joined therein in the 
ferm substantially as follows, for the purpose of cooperating with such states in 
the formation of an advisory commission of a temporary nature: 

The party states solemnly agree: 


ARBTIOCLE I 


The purposes of this compact are, through means of joint or cooperative action : 

1. To promote the orderly, integrated, and comprehensive development, use, 
and conservation of the water resources of the Great Lakes Basin (hereinafter 
called the Basin). 

2. To plan for the welfare and development of the water resources of the Basin 
as a whole as well as for those portions of the Basin which may have problems 
of special concern. 

3. To make it possible for the states of the Basin and their people to derive 
the maximum benefit from utilization of public works, in the form of naviga- 
tional aids or otherwise, which may exist or which may be constructed from 
time to time. 

4. To advise in securing and maintaining a proper balance among industrial, 
commercial, agricultural, water supply, residential, recreational, and other legiti- 
mate uses of the water resources of the Basin. 

5. To establish and maintain an intergovernmental agency to the end that the 
purposes of this compact may be accomplished more effectively. 


ARTICLE If 


A. This compact shall enter into force and become effective and binding when 
it has been enacted by the legislatures of any four of the States of Illinois, In- 
diana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin and 
thereafter shall enter into force and become effective and binding as to any other 
of said states when enacted by the legislature thereof. 

B. The Province of Ontario and the Province of Quebec, or either of them, may 
become states party to this compact by taking such action as their laws and the 
laws of the Government of Canada may prescribe for adherence thereto. For 
the purpose of this compact the word “state” shall be construed to include a 
Province of Canada. 


ARTICLE Ill 


The Great Lakes Commission created by Article IV of this compact shall exer- 
cise its powers and perform its functions in respect to the Basin which, for the 
purposes of this compact, shall consist of so much of the following as may be 
within the party states: 

1. Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior, and the St. Law- 
rence River, together with any and all natural or manmade water interconnec- 
tions between or among them. 

2. All rivers, ponds, lakes, streams, and other watercourses which, in their 
natural state or in their prevailing condition, are tributary to Lakes Erie, Huron, 
Michigan, Ontario, St. Clair, and Superior or any of them or which eomprise part 
of any watershed draining into any of said lakes. 
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ARTICLE IV 


A. There is hereby created an agency of the party states to be known as The 
Great Lakes Commission (hereinafter called the Commission). In that name 
the Commission may sue and be sued, acquire, hold, and convey real and personal 
property and any interest therein. The Commission shall have a seal with the 
words “The Great Lakes Commission” and such other design as it may prescribe 
engraved thereon by which it shall authenticate its proceedings. Transactions 
involving real or personal property shall conform to the laws of the state in 
which the property is located, and the Commission may by bylaws provide for 
the execution and acknowledgment of all instruments in its behalf. 

B. The Commission shall be composed of not less than three commissioners nor 
more than five commissioners from each party state designated or appointed 
in accordance with the law of the state which they represent and serving and 
subject to removal in accordance with such law. 

C. Each state delegation shall be entitled to three votes in the Commission. 
The presence of commissioners from a majority of the party states shall con- 
stitute a quorum for the transaction of business at any meeting of the Com- 
mission. Actions of the Commission shall be by a majority of the votes cast 
except that any recommendations made pursuant to Article VI of this compact 
shall require an affirmative vote of not less than a majority of the votes cast 
from each of a majority of the states present and voting. 

D. The commissioners of any two or more party states may meet separately to 
consider problems of particular interest to their states but no action taken at any 
such meeting shall be deemed an action of the Commission unless and until the 
Commission shall specifically approve the same. 

E. In the absence of any commissioner, his vote may be cast by another repre- 
sentative or commissioner of his state provided that said commissioner or other 
representative casting said vote shall have a written proxy in proper form as may 
be required by the Commission. 

F. The Commission shall elect annually from among its members a chairman 
and vice chairman. The Commission shall appoint an Executive Director who 
shall also act as secretary-treasurer, and who shall be bonded in such amount 
as the Commission may require. The Executive Director shall serve at the 
pleasure of the Commission and at such compensation and under such terms and 
conditions as may be fixed by it. The Executive Director shall be custodian of 
the records of the Commission with authority to affix the Commission’s official 
seal and to attest to and certify such records or copies thereof. 

G. The Executive Director, subject to the approval of the Commission in such 
eases as its bylaws may provide, shall appoint and remove or discharge such 
personnel as may be necessary for the performance of the Commission’s func- 
tions. Subject to the aforesaid approval, the Executive Director may fix their 
compensation, define their duties, and require bonds of such of them as the 
Commission may designate. 

H. The Executive Director, on behalf of, as trustee for, and with the approval 
of the Commission, may borrow, accept, or contract for the services of personnel 
from any state or governinent or any subdivision or agency thereof, from any 
intergovernmental agency, or from any institution, person, firm, or corporation ; 
and may accept for any of the Commission’s purposes and functions under this 
compact any and all donations, gifts, and grants of money, equipment, supplies, 
materials, and services from any state or government or any subdivision or agency 
thereof or intergovernmental agency or from any institution, person, firm, or 
corporation and may receive and utilize the same. 

I. The Commission may establish and maintain one or more offices for the 
transacting of its business and for such purposes the Executive Director, on 
behalf of, as trustee for, and with the approval of the Commission, may acquire, 
hold, and dispose of real and personal property necessary to the performance 
of its functions. 

J. No tax levied or imposed by any party state or any political subdivision 
thereof shall be deemed to-apply to property, transactions, or income of the 
Commission. 

K. The Commission may adopt, amend, and rescind bylaws, rules and regu- 
lations for the conduct of its business. 

L. The organization meeting of the Commission shall be held within six months 
from the effective date of this compact. 
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M. The Commission and its Executive Director shall make available to the 
party states any information within its possession and shall always provide free 
access to its records by duly authorized representatives of such party states. 

N. The Commision shall keep a written record of its meetings and proceedings 
and shall annually make a report thereof to be submitted to the duly designated 
official of each party state. 

O. The Commission shall make and transmit annually to the legislature and 
Governor of each party state a report covering the activities of the Commission 
for the preceding year and embodying such recommendations as may have been 
adopted by the Commission. The Commission may issue such additional reports 
as it may deem desirable. 

ARTICLE V 


A. The members of the Commission shall serve without compensation, but 
the expenses of each commissioner shall be met by the state which he represents 
in accordance with the law of that state. All other expenses incurred by the 
Commission in the course of exercising the power conferred upon it by this 
compact, unless met in some other manner specifically provided by this compact, 
shall be paid by the Commission out of its own funds. 

B. The Commission shall submit to the executive head or designated officer 
of each party state a budget of its estimated expenditures for such period as 
may be required by the laws of that state for presentation to the legislature 
thereof. 

Cc. Each of the Commission’s budgets of estimated expenditures shall contain 
specific recommendations of the amount or amounts to be appropriated by each 
of the party states. Detailed commission budgets shall be recommended by a 
majority of the votes cast, and the costs shall be allocated equitably among the 
party states in accordance with their respective interests. 

D. The Commission shall not pledge the credit of any party state. The Com- 
mission may meet any of its obligations in whole or in part with funds avail- 
able to it under Article 1V (H) of this compact, provided that the Commission 
takes specific action setting aside such funds prior to the incurring of any obli- 
gations to be met in whole or in part in this manner. Except where the Com- 
mission makes use of funds available to it under Article IV (H) hereof, the 
Commission shall not incur any obligations prior to the allotment of funds by 
the party states adequate to meet the same. 

E. The Commission shall keep accurate accounts of all receipts and disburse- 
ments. The receipts and disbursements of the Commission shall be subject to 
the audit and accounting procedures established under the bylaws. However, 
all receipts and disbursements of funds handled by the Commission shall be 
audited yearly by a qualified public accountant and the report of the audit shall 
be included in and become a part of the annual report of the Commission. 

F. The accounts of the Commission shall be open at any reasonable time 
for inspection by such agency, representative or representatives of the party 
states as may be duly constituted for that purpose and by others who may be 
authorized by the Commission. 

ARTICLE VI 


The Commission shall have power to: 

A. Collect, correlate, interpret, and report on data relating to the water re- 
sources and the use thereof in the Basin or any portion thereof. 

B. Recommend methods for the orderly, efficient, and balanced development, 
use, and conservation of the water resources of the Basin or any portion thereof 
to the party states and to any other governments or agencies having interests 
in or jurisdiction over the Basin or any portion thereof. 

C. Consider the need for and desirability of public works and improvements 
relating to the water resources in the Basin or any portion thereof. 

D. Consider means of improving navigation and port facilities in the Basin 
or any portion thereof. 

E. Consider means of improving and maintaining the fisheries of the Basin 
or any portion thereof. 

F. Recommended policies relating to water resources including the institu- 
tion and alteration of flood plain and other zoning laws, ordinances and 
regulations. 

G. Recommend uniform or other laws, ordinances, or regulations relating to 
the development, use and conservation of the Basin’s water resources to the 
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party states or any of them and to other governments, political subdivisions, 
agencies or intergovernmental bodies having interests in or jurisdiction suffi- 
cient to affect conditions in the Basin or any portion thereof. 

H. Consider and recommend amendments or agreements supplementary to this 
compact to the party states or any of them, and assist in the formulation and 
drafting of such amendments or supplementary agreements. 

I. Prepare and publish reports, bulletins, and publications appropriate to this 
work and fix reasonable sale prices therefor. 

J. With respect to the water resources of the Basin or any portion thereof, 
recommend agreements between the governments of the United States and 
Canada. 

K. Recommend mutual arrangements expressed by concurrent or reciprocal 
legislation on the part of Congress and the Parliament of Canada including but 
not limited to such agreements and mutual arrangements as are provided for 
by Article XIII of the Treaty of 1909 Relating to Boundary Waters and Ques- 
tions Arising Between the United States and Canada. (Treaty Series, No. 548.) 

L. Cooperate with the governments of the United States and Canada, the 
party states and any public or private agencies or bodies having interests in 
or jurisdiction sufficient to affect the Basin or any portion thereof. 

M. At the request of the United States, or in the event that a Province shall be 
a party state, at the request of the Government of Canada, assist in the nego- 
tiation and formulation of any treaty or other mutual arrangement or agree- 
ment between the United States and Canada with reference to the Basin or any 
portion thereof. 

N. Make any recommendation and do all things necessary and proper to carry 
out the powers conferred upon the Commission by this compact, provided that 
no action of the Commission shall have the force of law in, or be binding upon, 
any party state. 

ARTICLE VII 


Each party state agrees to consider the action the Commission recommends in 
respect to: 

A. Stabilization of lake levels. 

B. Measures for combating pollution, beach erosion, floods, and shore inun- 
dation. 

C. Uniformity in navigation regulations within the constitutional powers of 
the states. 

D. Proposed navigation aids and improvements. 

E. Uniformity or effective coordinating action in fishing laws and regulations 
and cooperative action to eradicate destructive and parasitical forces endanger- 
ing the fisheries, wild life and other water resources. 

F. Suitable hydroelectric power developments. 

G. Cooperative programs for control of soil and bank erosion for the general 
improvement of the Basin. 

H. Diversion of waters from and into the Basin. 

I. Other measures the Commission may recommend to the states pursuant to 
Article VI of this compact. 


ARTICLE VIII 


This compact shall continue in force and remain binding upon each party 
state until renounced by act of the legislature of such state, in such form and 
manner as it may choose and as may be valid and effective to repeal a statute 
of said state, provided that such renunciation shall not hecome effective until 
six months after notice of such action shall have been officially communicated 
in writing to the executive head of the other party states. 


ARTICLE IX 


It is intended that the provisions of this compact shall be reasonably and 
liverally construed to effectuate the purposes thereof. The provisions of this 
compact shall be severable and if any phrase, clause, sentence or provision of 
this compact is declared to be contrary to the constitution of any party state 
or of the United States, or in the case of a Province, to the British North America 
Act of 1867 as amended, or the applicability thereof to any state, agency, person 
or circumstance is held invalid, the constitutionality of the remainder of this 
compact and the applicability thereof to any state, agency, person or circum- 
stance shall not be affected thereby, provided further that if this compact shall 
be held contrary to the constitution of the United States, or in the case of a 
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Province, to the British North America Act of 1867 as amended, or of any party 
state, the compact shall remain in full force and effect as to the remaining states 
and in full force and effect as to the state affected as to all severable matters. 

§ 2. Representation on the commission. In pursuance of article four of the 
compact there shall be three commissioners, two of whom shall be designated 
by the governor to serve at his pleasure from among the following: the attorney- 
general, the commissioners of commerce, conservation, health and public works 
and the chairman of the state power authority. The third commissioner shall 
be a member of the legislature, designated by the chairman of the joint legislative 
committee on interstate cooperation to serve at his pleasure. Each commissioner 
shall have one vote and is hereby given all of the powers conferred on a com- 
missioner by the compact or which shall be necessary or incidental to the per- 
formance of his functions as such a commissioner. 

§ 3. Actions of state officers and agencies generally. All officers of this state 
are hereby authorized and directed to do all things falling within their respective 
jurisdictions necessary to or incidental to the carrying out of said compact in 
every particular; it being hereby declared to be the policy of this state to per- 
form and carry out the said compact and to accomplish the purposes thereof. 
All officers, bureaus, departments und persons of and in the state government 
or administration of this state are hereby authorized and directed at reasonable 
times and upon request of said commission to furnish the said commission with 
information and data possessed by them or any of them and to aid said com- 
mission by loan of personnel or other means lying within their legal powers 
respectively. 

$4. Submission of commission budgets and examination of commission ac- 
counts. The budget of the estimated expenditures of the commission shall be 
submitted to the director of the budget for such period and in such form as shall 
be required by said official. 

In accordance with paragraph F of article five of the compact, the state comp- 
troller is hereby authorized and empowered from time to time to examine the 
accounts and books of the commission, including its receipts, disbursements and 
such other items referring to its financial standing as such comptroller may 
‘deem proper and to report the results of such examination to the governor. 

§5. Transmittal of documents. The secretary of state is hereby authorized 
and directed to transmit a duly authenticated copy of this act and the compact 
-contained herein to each jurisdiction now party to the compact. 

§ 6. Appropriation. The sum of nine thousand dollars ($9,000), or so much 
thereof as may be necessary, is hereby appropriated out of any moneys in the 
state treasury not otherwise appropriated for the expenses of the commission 
created by the compact authorized by this act.. The moneys hereby appropriated 
shall be paid out of the state treasury on the audit and warrant of the comptroller 
upon vouchers certified by the chairman of the commission in the manner 
prescribed by law. 

§ 7. Termination. In accordance with article eight of the compact termination 
‘of the participation of this state in such compact shall be evidenced by repeal of 
this act. Notice of intention to withdraw from such compact shall be executed 
and transmitted by the governor. 

§ 8. Effective date. This act shall take effect immediately. 

Mr. Green. Yes, sir. 

Senator O’Manonery. Proceed, sir. 

Mr. Scuwan. Let’s see, I believe you asked me a question relative to 
why—and I answered it. That is all I have to say. 

Senator O’Manonry. After you had answered the question I asked 
Mr. Green if we had the bill passed by the legislature. 

Mr. Scuwan. That is right, sir. 

Senator O’Manonery. We will get that? 

Mr. Scuwan. Yes, sir; I believe that is all I have to say, sir, that 
might be of assistance. 

Senator O’Manoney. Do you agree that this compact is nothing 
more than an advisory and recommendatory body ? 

Mr. Scurwan. Yes, sir. That is my understanding. 

Senator O’Manoney. That is all it is? 

It has no powers of action itself? 
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It is not like the various authorities which are set up by other 
compacts ? 

Mr. Scuwan. That is—well, some other compacts. 

Senator O’Manoney. Yes, some of them. 

Mr. Scuwan. There are other compacts that are also recommenda- 
tory, I mentioned the Atlantic States fishing compact, which is rec- 
ommendatory, and this is like that type of compact, yes, sir. 

Senator O’Mauonry. Mr. Green, will you have our record show or 
our files to have a copy of that compact? 

Mr. Green. Yes, sir. 

(The information is contained in the files of the committee.) 

Senator O’Manonry. Is there anything else you wish to say ? 

Mr. Scuwan. One more thing, sir, to indicate the council’s position 
with respect to this compact. 

Namely, we participated in the drafting of the compact, and serv- 
ices and facilities of our organization were made available and were 
used by the interested people from the several States in the drafting 
of the compact. 

Senator O’Manonry. When was that done? 

Mr. Scuwan. That was done in 1954, sir. 

Senator O’Manonry. And the compact has not been changed since ? 

Mr. Scuwan. Not the compact, no, sir. 

Senator O’Manoney. But the bill proposing the approval of Con- 
gress has been changed ? 

Mr. Scuwan. Yes, sir. 

Senator O’Manonry. By the insertion of certain conditions? 

Mr. Scuwan. That is right, sir. 

Senator O’Manonry. Who drafted that ? 

Mr. Scuwan. Well, as I understand it, in the present bill, those 
were drafted between representatives of the compact States and the 
Federal agencies raising objections to the bill of last year, is my un- 
derstanding, sir. 

Senator O’Manonry. Have we reports from all of the Federal 
agencies ? 

Mr. Green. Yes, sir. 

Senator O’Manoney. We are very much obliged to you, Mr. Schwan. 

Mr. Scuwan. Thank you very much, sir, I appreciate it very much. 

Senator O’Manoney. Mr. Olds? 

Mr. Ops. I have nothing further, Senator. 

I would defer to Mr. Honeck to present our position. 

Senator O’Manoney. Well. 

Mr. Honeck ? 

Mr. Green. I think, Senator, if I might interrupt before Mr. Honeck 
comes on—there was one statement Mr. Preston desired to make insofar 
as the relationship is concerned. 

Senator O’Manonery. Very well, Mr. Honeck. 





STATEMENT OF MURRAY PRESTON, COUNSEL, GREAT LAKES- 
ST. LAWRENCE ASSOCIATION 


Mr. Preston. I will be very short. 

I would like the record to show, Mr. Chairman, that the requests 
which you made of me yesterday for a copy of the charter and the 
by-laws of this Great Lakes-St. Lawrence Association have been sub- 
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mitted to Mr. Green this morning by me. Also a list of the mem- 
bership of that association. And a letter of transmittal of this mate- 
rial from Mr. Danielian addressed to you asking for reasons stated 
in the letter that the list of the membership not be made a part of 
the record. 

Senator O’Manoney. May I see that letter? 

Is that all you have to say, sir? 

Mr. Preston. I would like to make one statement on the record. 

In abundant clarification of my preliminary statement yesterday to 
the effect that the written statement I submitted for inclusion in the 
record was simply my analysis, a critical analysis of the legislation as 
pending that that analysis is not to be considered as having been 
approved by the association at all, because it has just recently been 
mailed out to them. 

But I do think it is fair to say that in my opinion, the fact that 
counsel for the association has pointed out serious deficiencies in the 
legislation, so far as his own opinion is concerned, it is rather unlikely 
that the association would take formal action approving this legis- 
lation. 

And that completes by statement. 

Senator O’Manonry. Thank you very much. 

Mr. Preston. As long as that is understood that it is not binding 
upon the members. 

Senator O’Manonry. You have made it quite clear. 

Mr. Preston. Thank you. 

(Subsequently the material referred to was ordered to be made a 
part of the record.) 

(The material referred to is as follows:) 


GREAT LAKES-St. LAWRENCE ASSOCIATION BYLAWS 
ARTICLE I 
Name and Obdjectives 


Section 1. The name of this organization shall be “Great Lakes-St. Lawrence 
Association.” 

Section 2. Its objects shall be to foster and increase trade for the products 
of manufacture, agriculture, natural resources, and any and all other forms of 
commerce between the ports of the Great Lakes and its tributaries, and the 
waterways of the world; to encourage the development of the rivers, harbors, 
and the resources of the Great Lakes-St. Lawrence tributary area, including the 
water, power, and mineral resources of the St. Lawrence River Basin; to pro- 
mote the friendly commercial relations with the Dominion of Canada; and to 
carry on such educational undertakings without limitation compatible with the 
foregoing. 

ARTICLE II 


Membership 


Section 1. This Association is organized as a nonprofit corporation under the 
State of Illinois General Not For Profit Corporation Act, As Amended, to give 
recognition to and permit participation by all classes of persons interested in 
promoting the objectives of the Association as set forth in Section 2 of Article 
I of these bylaws. 

Any person interested in these objectives may become a member upon filing 
written application therefor approved by the Board of Directors or by an appro- 
priate committee designated by the Board. The only obligation for membership 


in the Association is adherence to its constructive objectives and the payment 
of annual dues as set forth below. 
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The Association may accept gifts and grants from both members and other 
persons without regard to membership in the Association for the purpose of 
promoting the general objectives of the Association. 

Section 2. Classification of Membership: Membership in the Association shall 
be of two classes. 

Class 1 members shall consist of any individuals, business firms, corporations, 
partnerships, municipalities, state and county governments and subdivisions 
thereof, and trade associations which subscribe to the objectives of this Associ- 
ation as set forth in Section 2 of Article I of these By-Laws, and which makes 
a substantial contribution to the work of the Association. This class of mem- 
bers shall be known as sustaining members and the dues shall be set by special 
agreement in each case, subject to the approval of the Board of Directors. 

Class 2 memberships consist of individuals interested in furthering the objec- 
tives of this Association, whose membership has been approved by the Board 
of Directors or an appropriate committee thereof, and who have paid the mini- 
mum annual dues of $25.00. 

Section 3. Voting Rights: Hach member shall be entitled to one vote. 


ARTICLE IT 
Officers and Directors 


Section 1. Officers: The officers of the Great Lakes-St. Lawrence Association 
shall be (1) The Chairman of the Board of Directors, (2) The Chairman of 
the Executive Committee, (3) The President, (4) The Executive Vice President, 
(5) a Secretary, (6) a Treasurer, and such other officers as the Board of 
Directors shall from time to time designate. The officers shall become ex 
officio members of the Board of Directors. 

Section 2. Election of Officers: The general officers of the Association as 
enumerated in Section 1 of this Article shall be elected by the Board of 
Directors and shall serve for two years, or until such time as the position is 
declared vacant by the Board of Directors, when the Board shall elect their 
successors. 

Section 3. Directors: There shall be a Board of Directors consisting of not 
less than 10 and not more than 30 members of the Association, elected as here- 
inafter provided. The Board of Directors shall determine the time and place 
of holding its meetings. 

Section 4. Election of Directors: The Directors named in the Articles of 
Incorporation and those elected at the first meeting of the Association shall be 
divided into two classes. One class, consisting of fifty per cent of the Board of 
Directors, shall hold office for one year. The second class, consisting of fifty 
per cent of the Board, shall hold office for two years. After the first election, 
all newly elected Directors shall hold office for two years so that one-half the 
Board shall be elected every year. Any member of the Board of Directors who 
fails to attend two successive meetings of the Board shall be presumed to have 
resigned but such resignation shall not take effect unless it is accepted by the 
Board. Any vacancy in the Board of Directors and any directorship to be filled 
by reason of an increase in the nuinber of Directors may be filled by the Board 
of Directors until the next election. A Director appointed to fill a vacancy shall 
be appointed for the unexpired term 

Directors may be elected either at an annual meeting of the members of the 
Association or by an election conducted by mail. 


ARTICLE IV 
Duties of Officers 


Section 1. The Chairman of the Board: The Chairman of the Board shall 
preside at meetings of the Board of Directors, and between meetings of the 
Board shall act as adviser to the other officers of the Association. 

Section 2. The Chairman of the Executive Committee: The Chairman of the 
Executive Committee shall preside at meetings of the Executive Committee, and 
at all times will be advised of the activities of the Association and will report to 
the Executive Committee and the Board of Directors on the execution of the 
policies and programs adopted by the Committee and the Board. 

Section 8. The President: The President shall have principal responsibility 
‘or the development of the organization and the finances of the Association. He 
shall preside at meetings of the Association and shall be an ex officio member of 
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all standing and special committees. He shall report, and make suggestions to, 
the membership of the Association, the Board of Directors, and the Executive 
Committee, on any matters which in his judgment would enhance the usefulness 
and success of the Association. Subject to the approval of the Executive Com- 
mittee, he may appoint such standing or special committees as he deems 
advisable. 

Section 4. The Executive Vice President: The Executive Vice President shall 
be responsible for the execution of the policies and programs adopted by the 
Board of Directors and the Executive Committee, under the general supervision 
of the Chairman of the Executive Committee and the President. He shall keep @ 
record of information of value to the members of the Association and preserve all 
books, documents, and communications. He shall appoint all employees of the 
Association, subject to the approval of the Executive Committee, and shall 
supervise their work. He shall perform such additional duties as may be dele- 
gated td him by the President, the Board of Directors, and the Executive 
Committee. He shall be an ex officio member of all standing and special 
committees. 

Section 5. Secretary: The Secretary shall attend all sessions of the Board of 
Directors and Executive Committee, conduct official correspondence, maintain 
an accurate record of the votes and minutes of ail proceedings of the Associa- 
tion, the Board of Directors, the Executive Committee and other Committees, 
keep complete and up-to-date membership rolls, preserve all books, documents, 
minutes, and communications relating to the work of the Association. 

Section 6. Treasurer: The Treasurer shall have the custody of the corporate 
funds and securities and shall keep full and accurate accounts of receipts and 
disbursements in books belonging to the Association, and shall deposit all 
moneys and other valuable effects in the name and to the credit of the Associa- 
tion in such depositories as may be designated by the Executive Committee. 

He shall disburse the funds of the Association as may be ordered by the 
BExecutive Committee, taking proper vouchers for such disbursements, and shall 
render to the President, the Executive Vice President, the Board of Directors, 
and the Executive Committee at their meetings, or whenever they may require 
it, an account of all his transactions as Treasurer and of the tinancial condition 
of the Association. 

All disbursements made by the Treasurer shall be countersigned by the Presi- 
dent or Executive Vice President, or by such other officer as may be designated 
by the Executive Committee. 

ARTICLE V 


Duties of Board of Directors 


Section 1. The powers of the Association shall be vested in and exercised by 
the Board of Directors who shall manage the property and affairs of the Asso- 
ciation and direct its activities and policies. The Board of Directors may adopt 
and amend from time to time By-Laws, rules, and regulations for the conduct 
and proper business management of the Association. It may in the execution of 
its powers appoint such agents and committees as it may consider necessary. 
A majority of the Directors in office may designate an Executive Committee 
which shall have and exercise the authority of the Board of Directors in the 
management of the Association. 

Section 2. The Board of Directors shall elect a Chairman of the Board, a 
Chairman of the Executive Committee, and the other officers of the Association. 

Section 3. The Board of Directors shall be the sole judge of the qualification 
of applicants for membership in the Association and no applicant shall be ad- 
mitted to membership except by vote of the Board, Provided, however, that the 
Board may delegate this authority to the Executive Committee. 

Section 4. The Board of Directors shall fix the compensation of officers and 
employees: Provided, however, That the Board may delegate this authority to 
the Executive Committee. 

ARTICLE VI 


Committees 


Section 1. Executive Committee: The Executive Committee shall be composed 
of the President, the Chairman of the Board of Directors, the Executive Vice 
President, the Treasurer, the Secretary, and five other Directors. The Board 
shall also name the Chairman of the Committee. The Committee shall be 
vested with and exercise all the powers of the Board of Directors when such 
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Board is not in session, reporting to the Board all of its acts and proceedings 
at each session thereof. Five members of the Executive Committee shall con- 
stitute a quorum to transact business. The Executive Committee shall have 
power to act and determine any matter affecting the Association not covered 
by these By-Laws and not contrary to statute. 

Section 2. Standing Committees: The President may appoint, with the advice 
and approval of the Executive Committee, such standing committees, in addition 
to the Executive Committee, as may be deemed advisable to carry out the func- 
tions of the Association. 

Section 3. Special Committees: Special Committees may be appointed by the 
President or the Executive Committee at any time for any purpose 

Section 4. General: Committees shall give consideration only to such matters 
as are assigned to them by the President or the Executive Committee. They 
shall be advisory only unless authority is specifically delegated to them by the 
Executive Committee. When authority is so delegated to a Committee other than 
the Executive Committee, such Committee shall report promptly on request to 
the President and the Executive Committee their findings and recommendations 
upon the matters within the scope of their authority. No Committee shall make 
pubiic any action or resolution until it shall first have been reported to the Ex- 
ecutive Committee. 

Section 5. Finance Committee: The Executive Committee may appoint a 
Finance Committee which shall be composed of not less than five and not more 
than fifteen members. The members, other than the President and Treasurer 
of the Association who shall be ex officio members of the Committee, need not 
be officers or Directors of the Association. The Finance Committee shall act for 
the Board of Directors and the Executive Committee in the preparation of 
programs and recommendations for the promotion of the financial welfare of the 
Association. The Executive Committee may authorize the Finance Committee 
to develop plans for and engage in the collection and solicitation of funds. All 
receipts shall be deposited in the name of the Association, and in the custody of 
the Treasurer, subject to the overall authority of the Executive Committee. 
The Finance Committee shall report regularly to the Executive Committee. 


ARTICLE VII 
Meetings 


Section 1. Annual or Regular Meetinsg of Members: Annual or regular meet- 
ings of the members of the Association may be held at such time or place as the 
Board of Directors may designate. Written or printed notice of the place, day, 
and hour of such meetings shall be delivered not less than five days before the 
date of the meeting to each member entitled to vote at the meeting. 

Section 2. Special Meetings of Members: Special meetings of the members of 
the Association may be called at any time by the President or by the Board of 
Directors. Special meetings may also be called upon the written request to the 
Board of Directors by 5% of the members in good standing and entitled to vote. 
Written or printed notice stating the place, day, and hour of the meeting and 
the purpose of which the meeting is called shall be delivered not less than five 
days before the date of the meeting to each member entitled to vote at the meeting. 
Only such business as is specified in the call for such meetings shall be considered 
or acted upon. 

Section 3. Voting at Meetings of Members: A member may vote either in person 
or by proxy. Elections may be conducted by mail. Members holding one-tenth 
of the votes entitled to be cast represented in person or by proxy shall constitute 
a quorum. The vote of a majority of the votes entitled to be cast by the mem- 
bers present or represented by proxy at a meeting at which a quorum is present 
shall be necessary for the adoption of any matter voted upon by the members. 

Section 4. Meetings of Directors: Meetings of the Board of Directors, regular 
or special, shall be called by the President, the Chairman of the Board, the Chair- 
man of the Executive Committee, or a majority of the Board at such times and 
places as may be designated. One-third of the Directors in office shall constitute 
a quorum. The Act of the majority of the Board present at a meeting at which 
a quorum is present shall be the act of the Board of Directors except as otherwise 
provided in Section 1 of Article V. Any number of Directors less than a quorum 
may adjourn a meeting of the Board of Directors from time to time until a quorum 
is present. 
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Section 5. Procedure: Unless otherwise herein provided, Roberts Rules of 
Order on Parliamentary Procedure shall be the authority relied upon to govern 
the procedure of meetings held by the Directors, Executive Committee, Members, 
or any other Committees established by or pursuant to these By-Laws. 


ARTICLE VIII 


Amendment of By-Laws 


These By-Laws may be amended, altered, or repealed by the majority of the 
Directors present at any meeting at which a quorum is present or represented, 
provided that notice of the proposed amendment, alteration, or repeal be con- 
tained in the notice of such meeting which shall be served upon the Directors at 
least ten days before the meeting. 


ARTICLE IX 
Liability of Officers, Directors, and Members 


No loans shall be made by the Association to its officers or directors. No officer, 
director, or employee of the Association may incur any debts or other obligations 
in behalf of the Association except by specific authority of the Board of Directors 
or the Executive Committee. Subject to the laws of the State of Illinois, no 
agency of the Association, not excepting the Board of Directors or the Executive 
Committee, may create any obligation or liability of any kind on the part of any 
member or contributor of the Association, other than the payment of annual 
dues by members. 

(Nore: The membership list of the Association as requested has been received 
and made a part of the committee files. ) 


Senator OManoney. Are there any other witnesses who wish to be 
heard ¢ 

Mr. Green. I might say for the record, Senator, that Congressman 
Rabaut, of Michigan, called me yesterday afternoon, his office at least 
called me and thought the Congressman would be here this morning 
but a statement of his views has been made a part of the record. 
Senator O’Manoney. Mr. Honeck? 


STATEMENT OF STEWART G. HONECK, CHAIRMAN, GREAT LAKES 
COMMISSION AND ATTORNEY GENERAL OF WISCONSIN—Resumed 


Mr. Honeck. Mr. Chairman, on the point of the question of neces- 
sity for Congress to approve this proposed compact, I would like te 
read into the record a very brief excerpt from a document entitled 
“The Interstate Compact Since 1925” by Frederick L. Zimmermann 
and Mitchell Wendell—this is a publication of the Council of State 
Governments and I believe we may later be able to obtain another copy 
of the volume for the committee’s use but this particular one I have 
here is borrowed from their local office. It is the only copy they 
have and I have got to return it but I would like to read this brief 
excerpt. 

Senator O’Manoney. Very well, sir. We will try to get a copy 
at the Library of Congress for the use of the committee temporarily 
at least. 

But we would appreciate your trying to get us our own copy. 

(Material not received.) 

Mr. Honecx. The point to which this material is addressed is that 
there is extensive precedent for the approval of compacts which are 
purely advisory and consultative in nature, the same in character 
as the compact before this committee. 
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I am quoting from page 25 under the title of “Evolution of the 
Interstate Compact.” 

Another famous compact of an administrative character is the in- 
terstate oil compact entered into in 1935. Twenty States are now 
party to it, another is an associate member of the Interstate Oil Com- 
pact Commission created under it. 

State membership is on a functional rather than a regional basis. 
The instrument was designed to conserve oil by securing the enact- 
ment of State laws preventing wasteful productive practices. 

Sanction for achievement of its purposes was embodied in a Federal 
law. The compact commission, based on the principle of voluntary 
cooperation by the States for oil and gas conservation, serves as a 
consulting and advisory body. Legal and technical committees of the 
commission study questions pertinent to conservation and the results 
are widely disseminated. 

The commission has provided a formal forum for State regulatory 
and administrative agencies. It has contributed impetus to a steady 
progression in improvement in oil production practices from a con- 
servation point of view. 

The three recent fisheries compacts, the Atlantic States, the Pacific, and the 
Gulf States marine fisheries compacts are all completely advisory, although 
that of the Gulf States contains a clause permitting States to establish joint 
administration of common areas. 

A number of the Atlantic Coastal States have ratified an amendment to their 
compact to the same effect. But in each instance the central features is the 
establishment of an interstate advisory commission as a formal forum of State 
legislative and administrative action. 

Now, the Gulf States marine fisheries compact furnishes another 
precedent closer in point to the matter we have before us in that the 
Congress in its consent legislation modified the compact itself, I un- 
derstand, by the addition of a few words and did not require that it 
be returned to the States for further ratification. 

On the point raised by Mr. Davison concerning the function and 
role of such organizations as the Council of State Governments 
and the Attorneys General Association, I think the last witness made 
it clear that the Council of State Governments has assisted various 
States in the conducting of research and in draftsmanship in the 
preparation of various interstate compacts. 

I happen to be a member of the Attorneys General Association, 
and whenever subjects come up before that association which in- 
volve matters of policy in which the local interests of the various 
States which are members of it may be in conflict we very carefully 
try to avoid getting into the area of that subject, and it is in matters 
in which we have a common interest that we on occasion do assist in 
the sponsorship of legislation, and I am quite sure that the Attorneys 
General Association had an important role in the formation of such 
compacts as the one on juveniles, juvenile courts, the one on the inter- 
state—the interstate compact on the regulation of parolees and pro- 
bationers. So that 

Senator O’Manoney. Off the record. 

(Off the record.) 

Senator O’Manoney. Let me say for the record that I feel it would 
be much more businesslike and much more in harmony with legislative 
propriety if Congress, instead of considering a bill to approve con- 
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ditionally would have before it a revised compact so that approval 
would be'to a single document not subject to interpretative decisions 
by who knows whom. 

Then a second question which I think should be discussed is the 
issue which is represented by the condition that the President may 
appoint a nonvoting member. 

The Constitution has nothing to say about the President of the 
United States as a participant in the approval of interstate compacts. 

The approval is by Congress. I think it might be quite likely that 
Congress could legally and constitutionally approve by concurrent 
resolution instead of by legislation, which requires the approval of 
the President. 

But that is a suggestion to which I have not given full considera- 
tion. 

One of the reasons, however, why I would like to have these briefs 
submitted to the committee is that. 

Mr. Presron. Mr. Chairman, are those remarks available for my 
consideration also? 

Senator O’Manoney. Oh, yes. 

Mr. Preston. In other words, may I submit a brief on the points 
which the Chair has just been discussing ? 

Sentaor O’Manoney. Certainly, and you may also buy a copy of 
the record. 

Mr. Presron. That is going to be done immediately, sir. 

(The briefs referred to appear at the conclusion of the hearing.) 

Mr. Honeck. I have just one more point I want to discuss, Mr. 
Chairman, and it relates to the participation in these proceedings, 
I am not exactly sure as to who it is, but I think it is Mr. N. R. 
Danielian, who holds the office of president of this Great Lakes-St. 
Lawrence Association. 

Now, it is my present opinion that Mr. Danielian is a private lobby- 
ist and the he has engaged in considerable activity both before the 
Congress and before the various governors and State agencies in an 
effort to lobby his position on this particular legislation. 

And it was only this morning in this hearing room that he made 
the prediction 

Senator O’Manonry. May I say, Mr. Honeck, that the word “lob- 
byist” is used in a derogatory sense frequently, but the Constitution 
recognizes the right of any citizen of the United States to urge his 
point of view upon Members of Congress. 

My doors are always open to anybody who wants to come and talk 
about legislation. 

I do not care with whom I talk, so long as I protect myself by talk- 
ing in public. 

Mr. Honeck. I am heartily in accord with what the chairman has 
said. I believe that sincerely, and I am very glad that Mr. Danielian 
has talked as much as he has talked, because I think we ought to know 
what he has said and to inquire into it a little bit and that is why I 
would like to make this statement, if you please. 

It is a little unusal that Mr. Preston should take the witness stand 
here, testify, as he said yesterday, he was hired by Mr. Danielian, he 
testified before this committee presumably putting forth Mr. Daniel- 
ian’s views to the committee but he divorces himself from Mr. Daniel- 





94 GREAT LAKES BASIN COMPACT 


ian’s opinion, the Great Lakes-St. Lawrence Association which inci- 
dentally has rendered very valuable service in the past to the Great 
Lakes region and performed good services as a lobbying organization. 

But the thing that is puzzling about this is that some of the con- 
tributors to this organization who apparently, Mr. Danielian does not 
want us to know who they are, one of them incidentally is the city of 
Milwaukee, a municipal corporation, and certainly the Chair would 
expect that the city of Milwaukee would be in support of this com- 
pact, and it is, and that the mayor of that city, Mr. Frank Zeidler, 
is a member of the board of directors of the Great. Lakes-St. Lawrence 
Association and one of Mr. Danielian’s bosses, and Mr. Zeidler has 
communicated to this committee that he and the city of Milwaukee 
are in support of this compact. 

There are two other directors whose views we do know. One of 
them is the publisher of a newspaper in Duluth, Mr. B. H. Ridder, 
whose newspaper has given strong editorial support to the consent 
legislation. 

It is his editorial which has been reproduced in the Congressional 
Record at the instance of Senator Humphrey of Minnesota. 

Mr. J. W. Clark, another director, commissioner of the Department 
of Business Development for the State of Minnesota, who recom- 
mended the approval of the 1956 compact consent bill. 

Now Gov. Orville Freeman in his communication to the Minnesota 
delegation members under date of August 16, 1957, said—Governor 
Freeman of course is not a director of the association, but he said: 

Mr. Danielian does not represent the State of Minnesota in opposing this legis- 
lation. 

Governor Williams of Michigan in a letter dated August 21, 1957, to 
you, the chairman, stated: 

It should be understood that Mr. Danielian has no authority to speak for the 
State of Michigan on this or any other matter. 

We made inquiry of another director last year, Capt. St. John, pres- 
ident and manager of the Cleveland Electric Illuminating Co., of 
Cleveland, Ohio. 

I beg your pardon, the party who signed this letter is Robert C. 
Hienton, vice president of that company in a letter addressed to Capt. 
St. John. 


I am not familiar with the legislation for ratification of Great Latkes Basin 
compact so I am unable to express an opinion either for or against it. 

We are curious, and we feel that it would be in the public interest to 
find out who the members of this organization are and whether these 
members have been polled to determine whether Mr. Danielian speaks 
for this association whose prestige he uses in coming before this com- 
mittee or whether he is speaking only for himself. 

Senator O’Manonry. Mr. Preston, I want to address a question to 
you. 

Did you hear the recent statement of Mr. Honeck ? 

Mr. ron. I heard it up to the point where Mr. Green walked 
over and was talking to me. 

Senator O’Manoney. Will you read the statement, Mr. Reporter ? 

(Statement was read.) 
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Senator O’Manonry. You will consider, Mr. Preston, in submitting 
your brief in answer to that question, do you represent Mr. Danielian 
as counsel or do you represent the organization as counsel ? 

Mr. Preston. If I may answer the chairman, a little obliquely, first, 
T would like to emphasize that my preliminary statement this morn- 
ing in the record was meant to make that point just as clear as I could. 

The fact that the association has not had a chance to consider this 
critical analysis which I have produced at Dr. Danielian’s request on 
behalf of the—for the association itself. 

Now the association may reject this thing entirely, might reject my 
analysis of it. entirely. 

Senator O’Manoney. That was your position both yesterday and 
today / 

Mr. Preston. | want there to be no doubt in the record on that 
point. 

Senator O’Manonery. You are really then the counsel for Mr. Dan- 
ielian ¢ 

Mr. Preston. As to this particular problem; yes, because the asso- 
ciation has taken no position on it as yet. 

Senator O’Manoney. That makes it clear 

Thank you very much. 

Mr. Presron. Very well, sir. 

Mr. Honecx. Then I would like to state for the record that I believe 
in Mr. Preston’s presence this morning in this hearing room. Mr. 
Danielian told me that he had mailed a copy of this report to the gov- 
ernors of all of the compact States, and the manner in which it is 
entitled, addressed to him as President, with the name of the associa- 
tion would perhaps lead to the incorrect inference that this document 
which has been filed represents the position of the Great Lakes-St. 
Lawrence Association rather than of Mr. Danielian and his attorney 
personally. 

Mr. Green. Mr. Chairman, I offer for insertion in the record, legis- 
lation by the six States that have approved the compact. 

Senator O’Manonry. It may be received. 

(The matter referred to is as follows:) 


[69th G. A., House Bill No. 983, H. B. 983, 1955, 


Introduced by Mr. Hachmeister, Mrs. Van der Vries, Messrs. Brouillet, Hugh 
Green, Stengel, and Shapiro, May 5, 1955. 


Read by title, ordered printed and referred to Executive Committee. 


A BILL For an Act ratifying and approving a Great Lakes Basin Compact regarding the 
development, use, and conservation of the water resources of the Great Lakes Basin 


Be it enacted by the People of the State of Illinois, represented in the General 
Assembly: 
Section 1. The State of Illinois does hereby ratify, approve and adopt the 


Great Lakes Basin Compact, which is as follows: 
GREAT LAKES BASIN COMPACT 


The party states solemnly agree: 


ARTICLE I 


The purposes of this compact are, through means of joint or cooperative 
action: 
To promote the orderly, integrated, and comprehensive development, use, and 


conservation of the water resources of the Great Lakes Basin (hereinafter 
called the Basin). 
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2. To plan for the welfare and development of the water resources of the 
Basin as a whole as well as for those portions of the Basin which may have 
problems of special concern. 

3. To make it possible for the states of the Basin and their people to derive 
the maximum benefit from utilization of public works, in the form of naviga- 
tional aids or otherwise, which may exist or which may be constructed from 
time to time. 

4. To advise in securing and maintaining a proper balance among industrial, 
commercial, agricultural, water supply, residential, recreational, and other 
legitimate uses of the water resources of the Basin. 

5. To establish and maintain an intergovernmental agency to the end that 
the purposes of this compact may be accomplished more effectively. 


ARTICLE II 


A. This compact shall enter into force and become effective and binding when 
it has been enacted by the legislatures of any four of the States of Lllinois, 
Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin 
and thereafter shall enter into force and become effective and binding as to 
any other of said states when enacted by the legislature thereof. 

B. The Province of Ontario and the Province of Quebec, or either of them, 
may become states party to this compact by taking such action as their laws 
and the laws of the Government of Canada may prescribe for adherence thereto. 
For the purpose of this compact the word “state” shall be construed to include 
a Province of Canada. 

ARTICLE III 


The Great Lakes Commission created by Article IV of this compact shall 
exercise its powers and perform its functions in respect to the Basin which, for 
the purposes of this compact, shall consist of so much of the following as may 
be within the party states: 

1. Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior, and the St. 
Lawrence River, together with any and all natural or man-made water inter- 
connections between or among them. 

2. All rivers, ponds, lakes, streams, and other watercourses which, in their 
natural state or in their prevailing condition, are tributary to Lakes Erie, Huron, 
Michigan, Ontario, St. Clair, and Superior or any of them or which comprise part 
of any watershed draining into any of said lakes. 


ARTICLE IV 


A. There is hereby created an agency of the party states to be known as 
The Great Lakes Commission (hereinafter called the Commision). In that name 
the Commission may sue and be sued, acquire, hold and convey real and 
personal property and any interest therein. The Commission shall have a seal 
with the words “The Great Lakes Commission” and such other design as it 
may prescribe engraved thereon by which it shall authenticate its proceedings. 
Transactions involving real or personal property shall conform to the laws of 
the state in which the property is located, and the Commission may by bylaws 
provide for the execution and acknowledgment of all instruments in its behalf. 

B. The Commission shall be composed of not less than three commissioners 
nor more than five commissioners from each party state designated or appointed 
in accordance with the law of the state which they represent and serving and 
subject to removal in accordance with such law. 

C. Each state delegation shall be entitled to three votes in the Commission. 
The presence of commissioners from a majority of the party states shall con- 
stitute a quorum for the transaction of business at any meeting of the Com- 
mission. Actions of the Commission shall be by majority of the votes cast 
except that any recommendations made pursuant to Article VI of this compact 
shall require an affirmative vote of not less than a majority of the votes cast 
from each of a majority of the states present and voting. 

D. The commissioners of any two or more party states may meet separately 
to consider problems of particular interest to their states but no action taken 
at any such meeting shall be deemed an action of the Commission unless and 
until the Commission shall specifically approve the same. 

E. In the absence of any commissioner, his vote may be cast by another 
representative or commissioner of his state provided that said commissioner or 
other representative casting said vote shall have a written proxy in proper 
form as may be required by the Commission. 
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F. The Commission shall elect annually from among its members a chair- 
man and vice-chairman. The Commission shall appoint an Executive Director 
who shall also act as secretary-treasurer, and who shall be bonded in such 
amount as the Commission may require. The Executive Director shall serve at 
the pleasure of the Commission and at such compensation asad under such terms 
and conditions as may be fixed by it. The Executive Director shall be custodian 
of the records of the Commission with authority to affix the Commission’s official 
seal and to attest to and certify such records or copies thereof. 

G. The Executive Director, subject to the approval of the Commission in 
such cases as its bylaws may provide, shall appoint and remove or discharge 
such personnel as may be necessary for the performance of the Commission’s 
functions. Subject to the aforesaid approval, the Executive Director may fix 
their compensation, define their duties, and require bonds cf such of them as 
the Commission may designate. 

H. The Executive Director, on behalf of, as trustee for, and with the approval 
of the Commission, may borrow, accept, or contract for the services of per- 
sonnel from any state or government or any subdivision or agency thereof, from 
any intergovernmental agency, or from any institution, person, firm or corpo- 
ration; and may accept for any of the Commission’s purposes and functions 
under this compact any and all donations, gifts, and grants of money, equip- 
ment, supplies, materials, and services from any state or government or any 
subdivision or agency thereof or intergovernmental agency or from any institu- 
tion, person, firm or corporation and may receive and utilize the same. 

I. The Commission may establish and maintain one or more officers for the 
transacting of its business and for such purposes the Executive Director, on 
behalf of, as trustee for, and with the approval of the Commission, may acquire, 
hold and dispose of real and personal property necessary to the performance 
of its functions. 

J. No tax levied or imposed by any party state or any political subdivision 
thereof shall be deemed to apply to property, transactions, or income of the 
Commission. 

K. The Commission may adopt, amend and rescind bylaws, rules and regu- 
lations for the conduct of its business. 

L. The organization meeting of the Commission shall be held within six 
months from the effective date of this compact. 

M. The Commission and its Executive Director shall make available to the 
party states any information within its possession and shall always provide free 
access to its records by duly authorized representatives of such party states. 

N. The Commission shall keep a written record of its meetings and proceed- 
ings and shall annually make a report thereof to be submitted to the duly des- 
ignated official of each party state. 

O. The Commission shall make and transmit annually to the legislature and 
Governor of each party state a report covering the activities of the Commission 
for the preceding year and embodying such recommendations as may have been 
adopted by the Commission. The Commission may issue such additional reports 
as it may deem desirable. 

ARTICLE V 


A. The members of the Commission shall serve without compensation, but 
the expenses of each commissioner shall be met by the state which he repre- 
sents in accordance with the law of that state. All other expenses incurred 
by the Commission in the course of exercising the powers conferred upon it by 
this compact, unless met in some other manner specifically provided by this com- 
pact, shall be paid by the Commission out of its own funds. 

B. The Commission shall submit to the executive head or designated officer 
of each party state a budget of its estimated expenditures for such period as 
may be required by the laws of that state for presentation to the legislature 
thereof. 

C. Each of the Commission’s budgets of estimated expenditures shall contain 
specific recommendations of the amount or amounts to be appropriated by each 
of the party states. Detailed commission budgets shall be recommended by a 
majority of the votes cast, and the costs shall be allocated equitably among 
the party states in accordance with their respective interests. 

D. The Commission shall not pledge the credit of any party state. The 
Commission may meet any of its obligations in whole or in part with funds 
available to it under Article IV (H) of this compact, provided that the Com- 
mission takes specific action setting aside such funds prior to the incurring of 
any obligations to be met in whole or in part in this manner. Except where the 
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Commission makes use of funds available to it under Article IV (H) hereof, 
the Commission shall not incur any obligations prior to the allotment of funds 
by the party states adequate to meet the same. 

E. The Commission shall keep accurate accounts of all receipts and dis- 
bursements. The receipts and disbursements of the Commission shall be subject 
to the audit and accounting procedures established under the bylaws. However, 
all receipts and disbursements of funds handled by the Commission shall be 
audited yearly by a qualified public accountant and the report of the audit shall 
be included in and become a part of the annual report of the Commission. 

F. The accounts of the Commission shall be open at any reasonable time for 
inspection by such agency, representative or representatives of the party states 
as may be duly constituted for that purpose and by others who may be author- 
ized by the Commission. 

ARTICLE VI 


The Commission shall have power to: 

A. Collect, correlate, interpret, and report on data relating to the water 
resources and the use thereof in the Basin or any portion thereof. 

B. Recommend methods for the orderly, efficient, and balanced development, 
use, and conservation of the water resources of the Basin or any portion thereof 
to the party states and to any other governments or agencies having interests 
in or jurisdiction over the Basin or any portion thereof. 

C. Consider the need for and desirability of public works and improvements 
relating to the water resources in the Basin or any portion thereof. 

D. Consider means of improving navigation and port facilities in the Basin 
or any portion thereof. 

B.. Consider means of improving and maintaining the fisheries of the Basin 
or any portion thereof. 

F. Recommend policies relating to water resources including the institution 
and alteration of flood plain and other zoning laws, ordinances and regulations. 

G. Recommend uniform or other laws, ordinances, or regulations relating to 
the development, use and conservation of the Basin’s water resources to the 
party states or any of them and to other governments, political subdivisions, 
agencies or intergovernmental bodies having interests in or jurisdiction sufficient 
to affect conditions in the Basin or any portion thereof. 

H. Consider and recommend amendments or agreements supplementary to 
this compact to the party states or any of them, and assist in the formulation 
and drafting of such amendments or supplementary agreements. 

I. Prepare and publish reports, bulletins, and publications appropriate to 
this work and fix reasonable sale prices therefor. 

J. With respect to the water resources of the Basin or any portion thereof, 
recommend agreements between the governments of the United States and 
Canada. 

K. Recommend mutual arrangements expressed by concurrent or reciprocal 
legislation on the part of Congress and the Parliament of Canada including 
but not limited to such agreements and mutual arrangements as are provided 
for by Article XIII of the Treaty of 1909 Relating to Boundary Waters and 
Questions Arising Between the United States and Canada. (Treaty Series, No. 
548). 

L. Cooperate with the governments of the United States and of Canada, the 
party states and any public or private agencies or bodies having interests in or 
jurisdiction sufficient to affect the Basin or any portion thereof. 

M. At the request of the United States, or in the event that a province shall 
be a party state, at the request of the Government of Canada, assist in the 
negotiation and formulation of any treaty or other mutual arrangement or 
agreement between the United States and Canada with reference to the Basin 
or any portion thereof. 

N. Make any recommendation and do all things necessary and proper to carry 
out the powers conferred upon the Commission by this compact, provided that 
no action of the Commission shall have the force of law in, or be binding upon, 
any party state. 

ARTICLE VII 


Each party state agrees to consider the action the Commission recommends 
in respect to: 

A. Stabilization of lake levels. 

B. Measures for combating pollution, beach erosion, floods, and shore in- 
undation. 


tl 


i 


ttn & ear 4 tee ~~ * 








GREAT LAKES BASIN COMPACT 99 


C. Uniformity in navigation regulations within the constitutional powers of 
the states. 

D. Proposed navigation aids and improvements. 

E. Uniformity or effective coordinating action in fishing laws and regulations 
and cooperative action to eradicate destructive and parasitical forces endan- 
gering the fisheries, wild life and other water resources. 

F. Suitable hydroelectric power developments. 

G. Cooperative programs for control of soil and bank erosion for the general 
improvement of the Basin. 

H. Diversion of waters from and into the Basin. 

I. Other measures the Commission may recommend to the states pursuant to 
Article VI of this compact. 

ARTICLE VIII 


This compact shall continue in force and remain binding upon each party 
state until renounced by act of the legislature of such state, in such form and 
manner as it may choose and as may be vaiid and effective to repeal a statute 
of said state, provided that such renunciation shall not become effective until 
six months after notice of such action shall have been officially communicated 
in writing to the executive head of the other party states. 


ARTICLE Ix 


It is intended that the provisions of this compact shall be reasonably and 
liberally construed to effectuate the purposes thereof. The provisions of this 
Compact shall be severable and if any phrase, clause, sentence or provision of 
this compact is declared to be contrary to the constitution of any party state or 
of the United States, or in the case of a Province, to the British North America 
Act of 1867 as amended, or the applicability thereof to any state, agency, person 
or circumstance is held invalid, the constitutionality of the remainder of this 
compact and the applicability thereof to any state, agency, person or circum- 
stance shall not be affected thereby, provided further that if this compact shall 
be held contrary to the constitution of the United States, or in the case of a 
Province, to the British North America Act of 1867 as amended, or of any party 
state, the compact shall remain in full force and effect as to the remaining 
states and in full force and effect as to the state affected as to all severable 
matters. 

Section 2. Notice of the approval of said compact shall be given by the Gov- 
ernor of Illinois to the Governors of Indiana, Michigan, Minnesota, New York, 
Ohio, Pennsylvania and Wisconsin, and to the Department of State of the United 
States. 

Section 3. The ratification and approval of said compact by this State shall 
not be binding or obligatory until it shall have been likewise approved by the leg- 
islatures of any three of the States of Indiana, Michigan, Minnesota, New 
York, Ohio, Pennsylvania and Wisconsin and by The Congress of the United 
States. Nothing in this Act or in said compact contained shall be construed 
as abridging the right of the General Assembly, at any time, to exercise its own 
discretion as to what laws on the subject matter referred to in said compact it 
will enact, repeal or amend. 

Section 4. Whenever any three of the States of Indiana, Michigan, Minne- 
sota, New York, Ohio, Pennsylvania and Wisconsin shall have ratified said 
compact and The Congress shall have given its consent, the Governor of the 
State of Illinois shall appoint 5 commissioners as representatives of the State 
of Illinois on The Great Lakes Commission, whose duties and authority on be- 
half of the State of Illinois shall be as provided in said compact. Of these 5 
commissioners, not more than 2 shall be residents of the City of Chicago and 
not more than one shall be a resident of Cook County outside the city limits of 
Chicago. 

Section 5. The sum of $10,000, or so much thereof as may be necesary, is 
appropriated to the Auditor of Public Accounts to provide for the ordinary and 
contingent expenses of The Great Lakes Commission for the biennium beginning 
July 1, 1955. This appropriation shall be used only to pay the proportionate 
share chargeable to the State of Illinois and for the necesary expenses incurred 
by its commissioners. : 
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INDIANA 


CHAPTER 220. 
{H. 216. Approved March 10, 1955] 


AN ACT ratifying, enacting into law, and entering into the Great Lakes Basin Compact; 
providing for the representation of this State on the Commission created thereby; and 
providing for the cooperation of agencies of this State with said Commission; and 
making an appropriation 


Be it enacted by the General Assembly of the State of Indiana: 

Section 1. The Great Lakes Basin Compact is hereby ratified, enacted into 
law, and entered into by this State as a party thereto with any other State or 
Province which, pursuant to Article II of said Compact, has legally joined therein 
in the form substantially as follows: 


ARTICLE I 


The purposes of this compact are, through means of joint or cooperative 
action : 

1. To promote the orderly, integrated, and comprehensive development, use, 
and conservation of the water resources of the Great Lakes Basin (hereinafter 
called the Basin). 

2. To plan for the welfare and development of the water resources of the 
Basin as a whole as well as for those portions of the Basin which may have 
problems of special concern. 

38. To make it possible for the states of the Basin and their people to derive 
the maximum benefit from utilization of public works, in the form of naviga- 
tional aids or otherwise, which may exist or which may be constructed from time 
to time. 

4. To advise in securing and maintaining a proper balance among industrial, 
commercial, agricultural, water supply, residential, recreational, and other legiti- 
mate uses of the water resources of the Basin. 

5. To establish and maintain an intergovernmental agency to the end that the 
purposes of this compact may be accomplished more effectively. 


ARTICLE II 


A. This compact shall enter into force and become effective and binding when 
it has been enacted by the legislatures of any four of the States of Illinois, 
Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin 
and thereafter shall enter into force and become effective and binding as to any 
other of said states when enacted by the legislature thereof. 

B. The Province of Ontario and the Province of Quebec, or either of them, 
may become states party to this compact by taking such action as their laws 
and the laws of the Government of Canada may prescribe for adherence thereto. 
For the purpose of this compact the word “state” shall be construed to include 
a Province of Canada. 

ARTICLE III 


The Great Lakes Commission created by Article 1V of this compact shall ex- 
ercise its powers and perform its functions in respect to the Basin which, for 
the purposes of this compact, shall consist of so much of the following as may 
be within the party states: 

1. Lake Erie, Huron, Michigan, Ontario, St. Clair, Superior, and the St. Lawr- 
ence River, together with any and all natural or manmade water interconnec- 
tions between or among them. 

2. All rivers, ponds, lakes, streams, and other watercourses which, in their 
natural state or in their prevailing condition, are tributary to Lakes Erie, Huron, 
Michigan, Ontario, St. Clair, and Superior or any of them or which comprise 
part of any watershed draining into any of said lakes. 


ARTICLE IV 


A. There is hereby created an agency of the party states to be known as The 
Great Lakes Commission (hereinafter called the Commission). In that name 
the Commission may sue and be sued, acquire, hold and convey real and personal 
property and any interest therein. The Commission shall have a seal with the 
words “The Great Lakes Commission” and such other design as it may prescribe 
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engraved thereon by which it shall authenticate its proceedings. Transactions 
involving real or personal property shall conform to the laws of the state in 
which the property is located, and the Commission may by bylaws provide for 
the execution and acknowledgment of all instruments in its behalf. 

B. The Commission shall be composed of not less than three commissioners nor 
more than five commissioners from each party state designated or appointed in 
accordance with the law of the state which they represent and serving and subject 
to removal in accordance with such law. 

C. Each state delegation shall be entitled to three votes in the Commission. 
The presence of commissioners from a majority of the party states shall con- 
stitute a quorum for the transaction of business at any meeting of the Commis- 
sion. Actions of the Commission shall be by a majority of the votes cast except 
that any recommendations made pursuant to Article VI of this compact shall 
require an affirmative vote of not less than a majority of the votes cast from 
each of a majority of the states present and voting. 

D. The commissioners of any two or more party states may meet separately 
to consider proble:.s of particular interest to their states but no action taken 
at any such meeting shall be deemed an action of the Commission unless and 
until the Commission shall specifically approve the same. 

E. In the absence of any commissioner, his vote may be cast by another 
representative or commissioner of his state provided that said commissioner or 
other representative casting said vote shall have a written proxy in proper form 
as may be required by the Commmission. 

F. The Commission shall elect annually from among its members a chairman 
and vice-chairman. The Commission shall appoint an Executive Director who 
shall also act as secretary-treasurer, and who shall be bonded in such amount 
as the Commission may require. The Executive Director shall serve at the 
pleasure of the Commission and at such compensation and under such terms and 
conditions as may be fixed by it. The Executive Director shall be custodian of 
the records of the Commission with authority to affix the Commission’s official 
seal and to attest to and certify such records or copies thereof. 

G. The Executive Director, subject to the approval of the Commission in such 
cases as its bylaws may provide, shall appoint and remove or discharge such 
personnel as may be necessary for the performance of the Commission’s functions. 
Subject to the aforesaid approval, the Executive Director may fix their com- 
pensation, define their duties, and require bonds of such of them as the Com- 
mission may designate. 

H. The Executive Director, on behalf of, as trustee for, and with the approval 
of the Commission, may borrow, accept, or contract for the services of personnel 
from any state or government or any subdivision or agency thereof, from any 
intergovernmental agency, or from any institution, person, firm or corporation ; 
and may accept for any of the Commission’s purposes and functions under this 
compact any and all donations, gifts, and grants of money, equipment, supplies, 
materials, and services from any state or government or any subdivision or agency 
thereof or intergovernmental agency or from any institution, person, firm or 
corporation and may receive and utilize the same. 

I. The Commission may establish and maintain one or more offices for the 
transacting of its business and for such purposes the Executive Director, on 
behalf of, as trustee for, and with the approval of the Commission, may acquire, 
hold and dispose of real and personal property necessary to the performance of 
its functions. 

J. No tax levied or imposed by any party state or any political subdivision 
thereof shall be deemed to apply to property, transactions, or income of the 
Commission. 

K. The Commission may adopt, amend and rescind bylaws, rules and regula- 
tions for the conduct of its business and may adopt an official seal. 

L. The organization meeting of the Commission shall be held within six months 
from the effective date of this compact. 

M. The Commission and its Executive Director shall make available to the 
party states any information within its possession and shall always provide free 
access to its records by duly authorized representatives of such party states. 

N. The Commission shall keep a written record of its meetings and proceedings 
and shall annually make a report thereof to be submitted to the duly designated 
official of each party state. 

O. The Commission shall make and transmit annually to the legislature and 
Governor of each party state a report covering the activities of the Commission 
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for the preceding year and embodying such recommendations as may have been 
adopted by the Commission. The Commission may issue such additional reports 
as it may deem desirable. 

ARTICLE V 


A. The members of the Commission shall serve without compensation, but 
the expenses of each commissioner shall be met by the state which he represents 
in accordance with the law of that state. All other expenses incurred by the 
Commission in the course of exercising the powers conferred upon it by this 
compact, unless met in some other manner specifically provided by this compact, 
shall be paid by the Commission out of its own funds. 

B. The Commission shall submit to the executive head or designated officer 
of each party state a budget of its estimated expenditures for such period as may 
be required by the laws of that state for presentation to the legislature thereof. 

C. Each of the Commission’s budgets of estimated expenditures shall contain 
specific recommendations of the amount or amounts to be appropriated by each 
of the party states. Detailed commission budgets shall be recommended by a 
majority of the votes cast, and the costs shall be allocated equitably among 
the party states in accordance with their respective interests. 

D. The Commission shall not pledge the credit of any party state. The Com- 
mission may meet any of its obligations in whole or in part with funds available 
to it under Article IV (H) of this compact, provided that the Commission takes 
specific action setting aside such funds prior to the incurring of any obligations 
to be met in whole or in part in this manner. Except where the Commission 
makes use of funds available to it under Article IV (H) hereof, the Commis- 
sion shall not incur any obligations prior to the allotment of funds by the party 
states adequate to meet the same. 

E. The Commission shall keep accurate accounts of all receipts and disburse- 
ments. The receipts and disbursements of the Commission shall be subject to 
the audit and accounting procedures established under the bylaws. However, 
all receipts and disbursements of funds handled by the Commission shall be 
audited yearly by a qualified public accountant and the report of the audit 
shall be included in and become a part of the annual report of the Commission. 

F. The accounts of the Commission shall be open at any reasonable time for 
inspection by such agency, representative or representatives of the party states 
as may be duly constituted for that purpose and by others who may be author- 
ized by the Commission. 

ARTICLE VI 


The Commission shall have power to: 

A. Collect, correlate, interpret, and report on data relating to the water 
resources and the use thereof in the Basin or any portion thereof. 

B. Recommend methods for the orderly, efficient, and balanced development, 
use, and conservation of the water resources of the Basin or any portion thereof 
to the party states and to any other governments or agencies having interests 
in or jurisdiction over the Basin or any portion thereof. 

©. Consider the need for and desirability of public works and improvements 
relating to the water resources in the Basin or any portion thereof. 

D. Consider means of improving navigation and port facilities in the Basin 
or any portion thereof. 

E. Consider means of improving and maintaining the fisheries of the Basin 
or any portion thereof. 

F. Recommend policies relating to water resources including the institution 
and alteration of flood plain and other zoning laws, ordinances and regulations. 

G. Recommend uniform or other laws, ordinances, or regulations relating to 
the development, use and conservation of the Basin’s water resources to the 
party states or any of them and to other governments, political subdivisions, 
agencies or intergovernmental bodies having interests in or jurisdiction sufficient 
to affect conditions in the Basin or any portion thereof. 

H. Consider and recommend amendments or agreements supplementary to this 
compact to the party states or any of them, and assist in the formulation and 
drafting of such amendments or supplementary agreements. 

I. Prepare and publish reports, bulletins, and publications appropriate to this 
work and fix reasonable sale prices therefor. 

J. With respect to the water resources of the Basin or any portion thereof, 
recommend agreements between the governments of the United States and 
Canada. 
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K. Recommend mutual arrangements expressed by concurrent or reciprocal 
legislation on the part of Congress and the Parliament of Canada including 
but not limited to such agreements and mutual arrangements as are provided 
for by Article XIII of the Treaty of 1909 Relating to Boundary Waters and 
a Arising Between the United States and Canada. (Treaty Series, No. 


L. Cooperate with the governments of the United States and Canada, the 
party states and any public or private agencies or bodies having interest in or 
jurisdicdiction [jurisdiction] sufficient to affect the Basin or any portion thereof. 

M. At the request of the United States, or in the event that a Province shall 
be a party state, at the request of the Government of Canada, assist in the nego- 
tiation and formulation of any treaty or other mutual arrangement or agreement 
ee the United States and Canada with reference to the Basin or any portion 

ereof. 

N. Make any recommendation and do all things necessary and proper to carry 
out the powers conferred upon the Commission by this compact, provided that 
no action of the Commission shall have the force of law in, or be binding upon, 
any party state. 

ARTICLE VII 


Each party state agrees to consider the action the Commission recommends in 
respect to: 

A. Stabilization of lake levels. 

B. Measures for combating pollution, beach erosion, floods, and short inunda- 
tion. 

©. Uniformity in navigation regulations within the constitutional powers of 
the states. 

D. Proposed navigation aids and improvements. 

E. Uniformity or effective coordinating action in fishing laws and regulations 
and cooperative action to eradicate destructive and parasitical forces endanger- 
ing the fisheries, wild life and other water resources. 

F. Suitable hydroelectric power developments. 

G. Cooperative programs for control of soil and bank erosion for the general 
improvements of the Basin. 

H. Diversion of waters from and into the Basin. 

I. Other measures the Commission may recommend to the state pursuant to 
Article V1 of this compact. 

ARTICLE VIII 


This compact shall continue in force and remain binding upon each party state 
until renounced by act of the legislature of such state, in such form and manner 
as it may choose and. as may be valid and effective to repeal a statute of said 
state, provided that such renunciation shall not become effective until six months 
after notice of such action shall have been officially communicated im writing 
to the executive head of the other party states. 


ARTICLE Ix 


It is intended that the provisions of this compact shall be reasonably and 
liberally construed to effectuate the purposes thereof. The provisions of this 
compact shall be severable and if any phrase, clause, sentence or provision of this 
compact is declared to be contrary to the constitution of any party state or of 
the United States, or in the case of a Province, to the British North America Act 
of 1867 as amended, or the applicability thereof to any state, agency, person or 
circumstance is held invalid, the constitutionality of the remainder of this com- 
puct and the applicability thereof to any state, agency, person or circumstance 
shall not be affected thereby, provided further that if this compact shall be held 
contrary to the constitution of the United States, or in the case of a Province, to 
the British North American Act of 1867, as amended, or of any party state, the 
compact shall remain in full force and effect as to the remaining states and in 
full force and effeet as to the state affected as to all severable matters. 

Sec. 2. In pursuance of Article IV of the Compact, there shall be five com- 
missioners on The Great Lakes Commission, hereinafter called the Co:mnmission, 
from this State. Each commissioner is hereby given all the powers conferred on 
a commissioner by the Compact or which shall be necessary or incidental to the 
performance of his functions as such a commissioner. The members of the 
commission shall be appointed by the Governor as follows: On the taking effect 
of this act, the Governor shall appoint and designate the terms of office of the 
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five members, two of whom shall serve for a term of four years, and the remainder 
of whom shall each serve for terms of one, two, and three years, respectively. 
Thereafter all appointments shall be made for a term of four years. Vacancies 
occurring in the office of any such commissioner from any reason or cause shall 
be filled by appointment by the Governor for the unexpired term. 

Sec. 3. All officers of this State are hereby authorized and directed to do all 
things falling within their respective jurisdiction necessary to or incidental to 
the carrying out of said Compact in every particular; it being hereby declared 
to be the policy of this State to perform and carry out the said Compact and 
to accomplish the purposes thereof. All officers, bureaus, departments and 
persons of and in the state government or administration of this State are 
hereby authorized and directed at reasonable times and upon request of said 
Commission to furnish the said Commisison with information and data possessed 
by them or any of them and to aid said Commission by -loan of personnel or 
other means lying within their legal powers respectively. 

Sec. 4. The budget of the estimated expenditures of the Commission shall 
be submitted to the state budget committee for such period and in form as 
shall be required by said committee. 

Sec. 5. There is hereby appropriated for the fiscal biennium commencing 
July 1, 1955, the sum of eighteen thousand dollars out of any money in the 
general fund of the state treasury not otherwise appropriated for the purpose 
of defraying any and all expenses which may be incurred in carrying out the 
provisions of this act. 

Sec. 6. The Governor is hereby authorized and directed to transmit a duly 
authenticated copy of this Act and the Compact contained herein to each 
jurisdiction now party to the Compact and to each jurisdiction which sub- 
sequently shall become party to the Compact. 

Sec. 7. Whereas an emergency exists for the immediate taking effect of this 
act, the same shall be in full force and effect from and after its passage. 





[Act No, 28, Public Acts of 1955, approved by Governor April 14, 1955] 
STaTE OF MICHIGAN, 68TH LEGISLATURE, REGULAR SESSION OF 1955 


Introduced by Senator Vander Werp 


ENROLLED SENATE BILL No. 1068 


AN ACT ratifying, enacting into law, and entering into the great takes basin compact ; 
providing for the representation of this state on the commission created thereby : 
providing for the cooperation of agencies of this state with said commissiom; and 
providing financial contribution to the support of said commission 


The People of the State of Michigan enact: 


Sec. 1. The great lakes basin compact is hereby ratified, enacted into law, and 
entered into by this state as a party thereto with any other state or province 
which, pursuant to article II of said compact, has legally joined therein in the 
form substantially as follows: 


GREAT LAKES BASIN COMPACT 
The party states solemnly agree: 


Article I. Purpose 


The purposes of this compact are, through means of joint or cooperative action: 

1. To promote the orderly, integrated, and comprehensive development, use, 
and conservation of the water resources of the Great Lakes Basin (hereinafter 
called the Basin). 

2. To plan for the welfare and development of the water resources of the Basin 
as a whole as well as for those portions of the Basin which may have problems 
of special concern. 

3. To make it possible for the states of the Basin and their people to derive the 
maximum benefit from utilization of public works, in the form’of navigational 

-aids or otherwise, which may exist or which may be constructed from time to 
- time. 


GREAT LAKES BASIN COMPACT 105 


4. To advise in securing and maintaining a proper balance among industrial, 
commercial, agricultural, water supply, residential, recreational, and other 
legitimate uses of the water resources of the Basin. 

5. To establish and maintain an intergovernmental agency to the end that 
the purposes of this compact may be accomplished more effectively. 


Article II. Enactment and Effective Date 


A. This compact shall enter into force and become effective and binding when 
it has been enacted by the legislatures of any 4 of the states of Illinois, Indiana, 
Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin and there- 
after shall enter into force and become effective and binding as to any other of 
said states when enacted by the legislature thereof. 

B. The Province of Ontario and the Province of Quebec, or either of them, 
may become states party to this compact by taking such action as their laws 
and the laws of the government of Canada may prescribe for adherence thereto. 
For the purpose of this compact the word “state” shall be construed to include 
a Province of Canada. 

Article III. The Basin 


The Great Lakes Commission created by Article IV of this compact shall 
exercise its powers and perform its functions in respect to the Basin which, for 
the purposes of this compact, shall consist of so much of the following as may 
be within the party states: 

1. Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior, and the St. Law- 
rence River, together with any and all natural or man-made water inter- 
connections between or among them. 

2. All rivers, ponds, lake, streams, and other watercources which, in their 
natural state or in their prevailing condition, are tributary to Lakes Erie, 
Huran, Michigan, Ontaria, St. Clair, and Superior or any of them or which 
comprise part of any watershed draining into any of said lakes. 


Article IV. The Commission 


A. There is hereby created an agency of the party states to be known as 
The Great Lakes Commission (hereinafter called the Commission). In that 
name the Commission may sue and be sued, acquire, hold and convey real and 
personal property and any interest therein. The Commission shall have a seal 
with the words “The Great Lakes Commission” and such other design as it may 
prescribe engraved thereon by which it shall authenticate its proceedings. 
Transactions involving real or personal property shall conform to the laws of 
the state in which the property is located, and the Commission may by bylaws 
provide for the execution and acknowledgement of all instruments in its behalf. 

B. The Commission shall be composed of not less than 3 commissioners nor 
more than 5 commissioners from each party state designated or appointed in 
accordance with the law of the state which they represent and serving and 
subject to removal in accordance with such law. 

C. Each state delegation shall be entitled to 3 votes in the Commission. The 
presence of commissioners from a majority of the party states constitutes a 
quorum for the transaction of business at any meeting of the Commission. 
Actions of the Commission shall be by a majority of the votes cast except that 
any recommendations made pursuant to Article VI of this compact shall re- 
quire an affirmative vote of not less than a majority of the votes cast from 
each of a majority of the states present and voting. 

D. The commissioners of any 2 or more party states may meet separately 
to consider problems of particular interest to their states but no action taken 
at any such meeting shall be deemed an action of the Commission unless and 
until the Commission shall specifically approve the same. 

E. In the absence of any commissioner, his vote may be cast by another repre- 
sentative or commissioner of his state provided that said commissioner or other 
representative casting said vote shall have a written proxy in proper form as 
may be required by the Commission. 

F. The Commission shall elect annually from among its members a chairman 
and vice-chairman. The Commission shall appoint an Executive Director who 
shall also act as secretary-treasurer, and who shall be bonded in such amount 
as the Commission may require. The Executive Director shall serve at the 
pleasure of the Commission and at such compensation and under such terms and 
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conditions as may be fixed by it. The Executive Director shall be custodian of 
the records of the Commission with authority to affix the Commission’s official 
seal and to attest to and certify such records or copies thereof. 

G. The Executive Director, subject to the approval of the Commission in such 
eases as its bylaws may provide, shall appoint and remove or discharge such 
personnel as may be necessary for the performance of the Commission’s func- 
tions. Subject to the aforesaid approval, the Executive Director may fix their 
compensation, define their duties, and require bonds of such of them as the 
Commission may designate. 

H. The Executive Director, on behalf of, as trustee for, and with the ap- 
proval of the Commission, may borrow, accept, or contract for the services of 
personnel from any state or government or any subdivision or agency thereof, 
from any intergovernmental agency, or from any institution, person, firm or 
corporation ; and may accept for any of the Commission’s purposes and func- 
tions under this compact any and all donations, gifts, and grants of money, equip- 
ment, supplies, materials, and services from any state or government or any 
subdivision or agency thereof or intergovernmental agency or from any institu- 
tion, person, firm or corporation and may receive and utilize the same. 

I. The Commission may establish and maintain 1 or more offices for the 
transacting of its business and for such purposes the Executive Director, on 
behalf of, as trustee for, and with the approval of the Commission, may acquire, 
hold and dispose of real and personal property necessary to the performance 
of its functions. 

J. No tax levied or imposed by any party state or any political subdivision 
thereof shall be deemed to apply to property, transactions, or income of the 
Commission. 

K. The Commission may adopt, amend and rescind bylaws, rules and regula- 
tions for the conduct of its business. 

L. The organization meeting of the Commission shall be held within 6 months 
from the effective date of this compact. 

M. The Commission and its Executive Director shall make available to the 
party states any information within its possession and shall always provide free 
access to its records by duly authorized representatives of such party states. 

N. The Commission shall keep a written record of its meetings and proceed- 
ings and shall annually make a report thereof to be submitted to the duly 
designated official of each party state. 

O. The Commission shall make and transmit annually to the legislature and 
governor of each party state a report covering the activities of the Commission 
for the preceding year and embodying such recommendations as may have been 
adopted by the Commission. The Commission may issue such additional reports 
as it may deem desirable. 

ARTICLE V. FINANCE 


A. The members of the Commission shall serve without compensation, but 
the expenses of each commissioner shall be met by the state which he represents 
in accordance with the law of that state. All other expenses incurred by the 
Commission in the course of exercising the powers conferred upon it by this 
compact unless met in some other manner specifically provided by this compact, 
shall be paid by the Commission out of its own funds. 

B. The Commission shall submit to the executive head or designated officer 
of each party state a budget of its estimated expenditures for such period as 
may be required by the laws of that state for presentation to the legislature 
thereof. 

C. Each of the Commission’s budgets of estimated expenditures shall contain 
specific recommendations of the amount or amounts to be appropriated by each 
of the party states. Detailed commission budgets shall be recommended by a 
majority of the votes cast, and the costs shall be allocated equitably among the 
party states in accordance with their respective interests. 

D. The Commission shall not pledge the credit of any party state. The Com- 
mission may meet any of its obligations in whole or in part with funds available 
to it under Article IV (H) of this compact, provided that the Commission takes 
specific action setting aside such funds prior to the incurring of any obligations 
to be met in whole or in part in this manner. Except where the Commission 
makes use of funds available to it under Article IV (H) hereof, the Commission 
shall not incur any obligations prior to the allotment of funds by the party 
states adequate to meet the same. 
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E. The Commission shall keep accurate accounts of all receipts and disburse- 
ments. The receipts and disbursements of the Commission shall be subject 
to the audit and accounting procedures established under the bylaws. How- 
ever, all receipts and disbursements of funds handled by the Commission shall 
be audited yearly by a qualified public accountant and the report of the audit 
shall be included in and become a part of the annual report of the Commission. 

F. The accounts of the Commission shall be open at. any reasonable time for 
inspection by such agency, representative or representatives of the party states 
as may be duly constituted for that purpose and by others who may be authorized 
by the Commission. 

ARTICLE VI. POWERS OF COMMISSION 


The Commission shall have power to: 

A. Collect, correlate, interpret, and report on data relating to the water re- 
sources and the use thereof in the Basin or any portion thereof. 

B. Recommend methods for the orderly, efficient, and balanced development, 
use, and conservation of the water resources of the Basin or any portion thereof 
to the party states and to any other governments or agencies having interests 
in or jurisdiction over the Basin or any portion thereof. 

C. Consider the need for and desirability of public works and improvements 
relating to the water resources in the Basin or any portion thereof. 

D. Consider means of improving navigation and port facilities in the Basin 
or any portion thereof. 

E. Consider means of improving and maintaining the fisheries of the Basin 
or any portion thereof. 

F. Recommend policies relating to water resources including the institution 
and alteration of flood plain and other zoning laws, ordinances and regulations. 

G. Recommend uniform or other laws, ordinances, or regulations relating to 
the development, use and conservation of the Basin’s water resources to the 
party states or any of them and to other governments, political subdivisions, 
agencies, or intergovernmental bodies having interests in or jurisdiction suffi- 
cient to affect conditions in the Basin or any portion thereof. 

H. Consider and recommend amendments or agreements supplementary to this 
compact to the party states or any of them, and assist in the formulation and 
drafting of such amendments or supplementary agreements. 

I. Prepare and publish reports, bulletins, and publications appropriate to this 
work an? fix reasonable sale prices therefor. 

J. With respect to the water resources of the Basin or any portion thereof, 
recommend agreements between the guvernments of the United States and 
Canada. 

K. Recommend mutual arrangements expressed by concurrent or reciprocal 
legislation on the part of Congress and the Parliament of Canada including but 
not limited to such agreements and mutual arrangements as are provided for by 
Article XIII of the Treaty of 1909 Relating to Boundary Waters and Questions 
Arising Between the United States and Canada (Treaty Series, No. 548). 

L. Cooperate with the governments of the United States and of Canada, the 
party states and any public or private agencies or bodies having interests in or 
jurisdiction sufficient to affect the Basin or any portion thereof. 

M. At the request of the United States, or in the event that a Province shall be 
a party state, at the request of the government of Canada, assist in the negotia- 
tion and formulation of any treaty or other mutual arrangement or agreement 
between the United States and Canada with reference to the Basin or any 
portion thereof. 

N. Make any recommendation and do all things necessary and proper to carry 
out the powers conferred upon the Commission by this compact; provided that 
no action of the Commission shall have the force of law in, or be binding upon, 
any party state. 

Article VII. State Action 


Each party state agrees to consider the action the Commission recommends 
in respect to: 


A. Stabilization of lake levels. 


B. Measures for combating pollution, beach erosion, floods, and shore inunda- 
tion. 


C. Uniformity in navigation regulations within the constitutional powers of 
the states. 
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D. Proposed navigation aids and improvements. 

E. Uniformity or effective coordinating action in fishing laws and regulations 
and cooperative action to eradicate destructive and parasitical forces endanger- 
ing the fisheries, wild life and other water resources. 

F. Suitable hydroelectric power developments. 

G. Cooperative programs for control of soil and bank erosion for the general 
improvement of the Basin. 

H. Diversion of waters from and into the Basin. 

I. Other measures the Commission may recommend to the states pursuant to 
Article VI of this compact. 


Article VIII. Renunciation 


This compact shall continue in force and remain binding upon each party state 
until renounced by act of the legislature of such state, in such form and manner 
as it may choose and as may be valid and effective to repeal a statute of said 
state ; provided that such renunciation shall not become effective until 6 month’s 
after notice of such action shall have been officially communicated in writing 
to the executive head of the other party states. 


Article IX. Construction and Severability 


It is intended that the provisions of this compact shall be reasonably and 
liberally construed to effectuate the purposes thereof. The provisions of this 
compact shall be severable and if any phrase, clause, sentence or provision of 
this compact is declared to be contrary to the constitution of any party state 
or of the United States, or in the case of a Province, to the British North America 
Act of 1867 as amended, or the applicability thereof to any state, agency, person 
or circumstance is held invalid, the constitutionality of the remainder of this 
compact and the applicability thereof to any state, agency, person or circum- 
stance shall not be affected thereby, provided further that if this compact shall 
be held contrary to the constitution of the United States, or in the case of a 
Province, to the British North America Act of 1867 as amended, or of any party 
state, the compact shall remain in full force and effect as to the remaining 
states and in full force and effect as to the state affected as to all severable 
matters. 

Sec. 2. In pursuance of article IV of the compact, there shall be 5 commis- 
sioners on the great lakes commission (hereinafter called the commission) from 
this state. Each commissioner is hereby given all of the powers conferred on a 
commissioner by the compact or which shall be necessary or incidental to the 
performance of his functions as such a commissioner. For the state of Michigan 
the attorney general, the director of conservation and the executive secretary 
¢f the water resources commission shall be members of the Michigan representa- 
tion by virtue of their offices. The governor shall appoint, with the advice and 
consent of the senate, the remaining 2 members who shall come from groups or 
organizations interested in or affected by the great lakes, which members shall 
serve at his pleasure and who, before entering upon the performance of their 
office, shall take and subscribe to the constitutional oath of office. The 2 mem- 
bers appointed by the governor shall serve without pay, but all commissioners 
shall receive necessary expenses incurred in the performance of their duties. 
Each commissioner shall have the right to cast three-fifths of a vote whenever a 
vote is required by the terms of the compact. 

Sec. 3. All officers of this state are hereby authorized and directed to do all 
things falling within their respective jurisdictions necessary to or incidental to 
the carrying out of said compact in every particular, it being hereby declared 
to be the policy of this state to perform and carry out the said compact and to 
accomplish the purposes thereof. All officers, bureaus, departments and persons 
of and in the state government or administration of this state are hereby author- 
ized and directed at reasonable times and upon request of said commission to 
furnish the said commission with information and data possessed by them or 
any of them and to aid said commission by loan of persommél or other means 
lying within their legal powers respectively. 

Sec. 4. The budget of the estimated expenditures of the commission shall be 
submitted to the director of conservation for such period and in form as shall 
be required by said official. Neither the compact nor this act shall be construed 
to commit, or authorize the expenditure of, any funds of the state of Michigan 
except in pursuance of appropriations hereafter made by the legislature. 
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Sec. 5. The governor is hereby authorized and directed to transmit a duly 
authenticated copy of this act and the compact contained herein to each juris- 
diction now party to the compact and to each jurisdiction which subsequently 
shall become party to the compact. 

This act is ordered to take immediate effect. 


Secretary of the Senate. 
Clerk of the House of Representatives. 
Approved: 


—— ————,, Governor. 


{H. F. 391, Chap. 691] 


AN ACT Ratifying, enacting into.law, and entering into the Great Lakes Basin Compact ; 
providing for the representation of the State of Minnesota on the Commission created 
thereby; and providing for the cooperation of the agencies of this State with said 
Commission ; and appropriating money for the support of said Commission 


Authors: Messrs. Langley, Schulz, Prifrel, Noreen, and Oberg 


Be it enacted by the Legislature of the State of Minnesota: 

Section 1. The Great Lakes Basin Compact is hereby ratified, enacted into 
law, and entered into by this state as a party thereto with any other state or 
province which, pursuant to Article II of said Compact, has legally joined therein 
in the form substantially as follows: 

The party states solemnly agree: 


ARTICLE I 


The purposes of this compact are, through means of joint or cooperative 
action: 

1. To promote the orderly, integrated, and comprehensive development, use, 
and conservation of the water resources of the Great Lakes Basin (hereinafter 
called the Basin). 

2. To plan for the welfare and development of the water resources of the 
Basin as a whole as well as for those portions of the Basin which may have 
problems of special concern. 

3. To make it possible for the states of the Basin and their people to derive 
the maximum benefit from utilization of public works, in the form of naviga- 
tional aids or otherwise, which may exist or which may be constructed from time 
to time. 

4. To advise in securing and maintaining a proper balance among industrial, 
commercial, agricultural, water supply, residential, recreational, and other 
legitimate use of the water resources of the Basin. 

5. To establish and maintain an intergovernmental agency to the end that the 
purposes of this compact may be accomplished more effectively. 


ARTICLE II 


A. This compact shall enter into force and become effective and binding when 
it has been enacted by the legislatures of any four of the States of Illinois, In- 
diana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin, and 
thereafter shall enter into force and become effective and binding as to any 
other of said states when enacted by the legislature thereof. 

B. The Province of Ontario and the Province of Quebec, or either of them, may 
become states party to this compact by taking such action as their laws and the 
laws of the Government of Canada may prescribe for adherence thereto. For the 
purpose of this compact the word “state” shall be construed to include a Prov- 
ince of Canada. 

ARTICLE III 


The Great Lakes Commission.created by Article IV of this compact shall ex- 
ercise its powers and perform tts functions in respect to the Basin which, for 
“the purposes of this compact, shall consist of so much of the following as may be 
within the party states: 

1. Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior, and the St. 
Lawrence River, together with any and all natural or man-made water inter- 
«onnections between or among them. 
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2, All rivers, ponds, lakes, streams, and other watercourses which, in their 
natural state or in their prevailing condition, are tributary to lakes Erie, Huron, 
Michigan, Ontario, St. Clair, and Superior or any of them or which comprise part 
of any watershed draining into any of said lakes. 


ARTICLE IV 


A. There is hereby created an agency of the party states to be known as The 
Great Lakes Commission (hereinafter called the Commission). In that name the 
Commission may sue and be sued, acquire, hold and convey real and personal 
property and any interest therein. The Commission shall have a seal with the 
words “The Great Lakes Commission” and such other design as it may prescribe 
engraved thereon by which it shall authenticate its proceedings. Transactions 
involving real or personal property shall conform. to the laws of the state in which 
the property is located, and the Commission may be by-laws provide for the exe- 
cution and acknowledgment of all instruments in its behalf. 

B. The Commission shall be composed of not less than three commissioners nor 
more than five commissioners from each party state designated or appointed in 
accordance with the law of the state which they represent and serving and subject 
to removal in accordance with such law. 

©. Each State delegation shall be entitled to three votes in the Commission. 
The presence of commissioners from a majority of the party States shall constitute 
a quorum for the transaction of business at any meeting of the Commission. 
Actions of the Commission shall be by a majority of the votes cast except that any 
recommendations made pursuant to Article VI of this compact shall require an 
affirmative vote of not less than a majority of the votes cast from each of a ma- 
jority of the States present and voting. 

D. The commissioners of any two or more party States may meet separately to 
consider problems of particular interest to their states but no action taken at any 
such meeting shall be deemed an action of the Commission unless and until the 
Commission shall specifically approve the same. ~~ 

E. In the absence of any commissioner, his vote may be cast by another repre- 
sentative or commissioner of his State provided that said commissioner or other 
representative casting said vote shall have a written proxy in proper form as may 
be required by the Commission. 

F. The Commission shall elect annually from among its members a chairman 
and vice-chairman. The Commission shall appoint an Executive Director who 
shall also act as secretary-treasurer, and who shall be bonded in such amount 
as the Commission may require. The Executive Director shall serve at the 
pleasure of the Commission and at such compensation and under such terms and 
conditions as may be fixed by it. The Executive Director shall be custodian of 
the records of the Commission with authority to affix the Commission’s official 
seal and to attest to and certify such records or copies.tifereof. 

G. The Executive Director, subject to the approval of the Commission in such 
eases as its by-laws may provide, shall appoint and remove or discharge such 
personnel as may be necessary for the performance of the Commission’s func- 
tions. Subject to the aforesaid approval, the Executive Director may fix their 
compensation, define their duties, and require bonds of such of them as the 
Commission may designate. 

H. The Executive Director, on behalf of, as trustee for, and with the approval 
of the Commission, may borrow, accept, or contract for the services of person- 
nel from any state or government or any subdivision or agency thereof, from 
any intergovernmental agency, or from any institution, person, firm or corpora- 
tion; and may accept for any of the Commission’s purposes and functions under 
this compact any and all donations, gifts, and grants of money, equipment, sup- 
plies, materials, and services from any state or government or any subdivision 
or agency thereof or intergovernmental agency or from any institution, person, 
firm or corporation and may receive and utilize the same. 

I. The Commission may establish and maintain one or more offices for the 
transacting of its business and for such purposes the Executive Director, on 
behalf of, as trustee for, and with the approval of the Commission, may acquire, 
hold and dispose of real and personal property necessary to the performance of 
its functions. 

J. No tax levied or imposed by any party state or any political subdivision 
thereof shall be deemed to apply to property, transactions, or income of the 
Commission. 
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K. The Commission may adopt, amend, and rescind by-laws, rules, and regu- 
lations for the conduct of its business. 

L. The organization meeting of the Commission shall be held within six 
months from the effective date of this compact. 

M. The Commission and its Executive Director shall make available to the 
party states any information within its possession and shall always provide 
free access to its records by duly authorized representatives of such party 
states. 

N. The Commission shall keep a written record of its meetings and proceed- 
ings and shall annually make a report thereof to be submitted to the duly desig- 
nated official of each party state. 

O. The Commission shall make and transmit annually to the legislature and 
Governor of each party state a report covering the activities of the Commission 
for the preceding year and embodying such recommendations as may have been 
adopted by the Commission. The Commission may issue such additional re- 
ports as it may deem desirable. 

ARTICLE V 


A. The members of the Commission shall serve without compensation, but 
the expenses of each commissioner shall be met by the state which he represents 
in accordance with the law of that state. All other expenses incurred by the 
Commission in the course of exercising the powers conferred upon it by this com- 
pact, unless met in some other manner specifically provided by this compact, shall 
be paid by the Commission out of its own funds. 

B. The Commission shall submit to the executive head or designated officer of 
each party state a budget of its estimated expenditures for such period as may 
be required by the laws of that state for presentation to the legislature thereof. 

C. Each of the Commission’s budgets of estimated expenditures shall contain 
specific recommendations of the amount or amounts to be appropriated by each 
of the party states. Detailed commission budgets shall be recommended by @ 
majority of the votes cast, and the costs shall be allocated equitably among the 
party states in accordance with their respective interests. 

D. The Commission shall not pledge the credit of any party state. The Com- 
mission may meet any of its obligations in whole or in part with funds available 
to it under Article IV (H) of this compact, provided that the Commission takes 
specific action setting aside such funds prior to the incurring of any obligations 
to be met in whole or in part in this manner. Except where the Commission 
makes use of funds available to it under Article IV (H) hereof, the Commission 
shall not insure any obligations prior to the allotment of funds by the party states 
adequate to meet the same. 

E. The Commission shall keep accurate accounts of all receipts and disburse- 
ments. The receipts and disbursements of the Commission shall be subject to 
the audit and accounting procedures established under the bylaws. However, all 
receipts and disbursements of funds handled by the Commission shall be audited 
yearly by a qualified public accountant and the report of the audit shall be in- 
cluded in and become a part of the annual report of the Commission. 

F. The accounts of the Commission shall be open at any reasonable time for 
inspection by such agency, representative or representatives of the party states 
as may be duly constituted for that purpose and by others who may be author- 
ized by the Commission. 

ARTICLE VI 


The Commission shall have power to: 

A. Collect, correlate, interpret, and report on data relating to the water 
resources and the use thereof in the basin or any portion thereof. 

B. Recommend methods for the orderly, efficient, and balanced development, 
use, and conservation of the water resources of the basin or any portion thereof 
to the party states and to any other governments or agencies having interests in 
or jurisdiction over the basin or any portion thereof. 

C. Consider the need for and desirability of public works and improvements 
relating to the water resources in the Basin or any portion thereof. 

D. Consider means of improving navigation and port faciilties in the Basin 
or any portion thereof. 

E. Consider means of improving and maintaining the fisheries of the Basin or 
any portion thereof. 

F. Recommend policies relating to water resources including the institution 
and alteration of flood plain and other zoning laws, ordinances and regulations. 
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G. Recommend uniform or other laws, ordinances, or regulations relating to 
the development, use and conservation of the Basin’s water resources to the 
party states or any of them and to other governments, political subdivisions, 
agencies or intergovernmental bodies having interests in or jurisdiction sufficient 
to affect conditions in the Basin or any portion thereof. 

H. Consider and recommend amendments or agreements supplementary to this 
eompact to the party states or any of them, and assist in the formulation and 
drafting of such amendments or supplementary agreements. 

I. Prepare and publish reports, bulletins, and publications appropriate to 
this work and fix reasonable sale prices therefor. 

J. With respect to the water resources of the Basin or any portion thereof, 
recommend agreements between the governments of the United States and 
Canada. 

K. Recommended mutual arrangements expressed by concurrent or reciprocal 
legislation on the part of Congress and the Parliament of Canada including but 
not limited to such agreements and mutual arrangements as are provided for by 
Article XIII of the Treaty of 1909 Relating to Boundary Waters and Questions 
Arising Between the United States and Canada. (Treaty Series, No. 548.) 

L. Cooperate with the governments of the United States and of Canada, the 
party states and any public or private agencies or bodies having interests in 
or jurisdiction sufficient to affect the Basin or any portion thereof. 

M. At the request of the United States, or in the event that a Province shall 
be a party state, at the request of the Government of Canada, assist in the nego- 
tiation and formulation of any treaty or other mutual arrangement or agreement 
between the United States and Canada with reference to the Basin or any por- 
tion thereof. 

N. Make any recommendation and do all things necessary and proper to carry 
out the powers conferred upon the Commission by this compact, provided that 
no action of the Commission shall have the force of law in, or be binding upon, 
any party state. 

ARTICLE VII 


Each party state agrees to consider the action of the Commission recommends 
in respect to: 

A. Stablization of lake levels. 

B. Measures for combating pollution, beach erosion, floods, and shore 
inundation. 

©. Uniformity in navigation regulations within the constitutional powers of 
the states. 

D. Proposed navig:tion aids and improvements. 

E. Uniformity or effective coordinating action in fishing laws and regulations 
and cooperative action to eradicate destructive and parasitical forces endangering 
the fisheries, wild life, and other water resources. 

F. Suitable hydroelectric-power developments. 

G. Cooperative programs for control of soil and bank erosion for the general 
improvement of the Basin. 

H. Diversion of waters from and into the Basin. 

I. Other measures the Commission may recommend to the states pursuant to 
Article VI of this compact. 

ARTICLE VIII 


This compact shall continue in force and remain binding upon each party state 
until renounced by act of the legislature of such state, in such form and manner 
as it may choose and as may be valid and effective to repeal a statute of said state, 
provided that such renunciation shall not become effective until six months after 
notice of such action shall have been officially communicated in writing to the 
executive head of the other party states. 


ARTICLE IX 


It is intended that the provisions of this compact shall be reasonably and 
liberally construed to affectuate the purposes thereof. The provisions of this 
compact shall be severable and if any phrase, clause, sentence, or provision of this 
compact is declared to be contrary to the constitution of any party state or of the 
United States, or in the case of a Province, to the British North America Act of 
1867, as amended, or the applicability thereof to any state, agency, person, or 
circumstance is held invalid, the constitutionality of the remainder of this com- 
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pact and the applicability thereof to any state, agency, person, or circumstance 
shall not be affected thereby, provided further that if this compact shall be held 
contrary to the constitution of the United States, or in the case of a Province, 
to the British North America Act of 1867, as amended, or of any party state, the 
compact shall remain in full force and effect as to the remaining states and in 
full force and effect as to the state affected as to all severable matters. 

Sec. 2. In pursuance of Article IV of the Compact, there shall be four com- 
missioners on The Great Lakes Commission from this state who shall be members 
of the Legislature, two members of the House of Representatives and two mem- 
bers of the State Senate; and said House members shall be appointed by the 
Speaker of the House and the members of the Senate shall be appointed by 
the Committee on Committees. The commissioners so appointed shall exercise 
all voting rights conferred by the Compact on the commissioners from the party 
state as provided in Article IV, (B and C) of the Compact. 

Sec. 3. All officers of this state are hereby authorized and directed to do all 
things falling within their respective jurisdictions necessary to or incidental 
to the carrying out of said Compact in every particular; it being hereby declared 
to be the policy of this State to perform and carry out the said Compact and 
to accomplish the purposes thereof. All officers, bureaus, departments and per- 
sons of and in the state government or administration of this state are hereby 
authorized and directed at reasonable times and upon request of said Com- 
mission to furnish the said Commission with information and data possessed by 
them or any of them and to aid said Commission by loan of personnel or other 
means lying within their legal powers respectively. 

Sec. 4. The budget of the estimated expenditures of the Commission shall be 
submitted to the commissioner of administration for such period and in form 
as shall be required by said official. 

Sec. 5. There is hereby appropriated from any moneys in the State Treasury 
of the State of Minnesota not otherwise appropriated, the sum of $18,000 for 
the support of the Commission, established pursuant to the Compact contained 
in Section 1 of this Act, for the fiscal biennium commencing July 1, 1955. Not 
more than $9,000 thereof shall be made available to the commission during 
either year of the biennium, and during either year of the biennium no more of 
such amount shall be paid over to the commission than the average amount ap- 
propriated for such year by other party states. 

Sec. 6. The Secretary of State is hereby authorized and directed to transmit 
a duly authenticated copy of this Act and the Compact contained herein to each 
jurisdiction now party to the Compact and to each jurisdiction which subse- 
quently shall become party to the Compact. 

See. 7. This act shall become effective on and after passage by the legislature. 


[No. 421] 


AN ACT Approving, ratifying, and enacting into law the Great Lakes Basin Compact; 
making the Commonwealth of Pennsylvania a party thereto; creating ““The Great Lakes 
Commission,” providing for the members thereof from the Commonwealth of Pennsyl- 


vania; providing for the carrying out of the purposes of the compact, and making an 
appropriation 


The General Assembly of the Commonwealth of Pennsylvania hereby enacts 
as follows: 

Section 1. Enactment.—The Great Lakes Basin Compact is hereby approved, 
ratified, enacted into law and entered into by this Commonwealth as a party 
thereto with any other state or province which, pursuant to Article II of the 
compact, has legally joined therein in the form substantially as follows: 


GREAT LAKES BASIN COMPACT 


The party states solemnly agree: 


ARTICLE I 


The purposes of this compact are through means of joint or cooperative 
action : 
1. To promote the orderly, integrated, and Comprehensive development, use, 


and conservation of the water resources of the Great Lakes Basin (hereinafter 
called the Basin). 
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2. To plan for the welfare and development of the water resources of the 
Basin as a whole as well as for those portions of the Basin which may have 
problems of special concern. 

3. To make it possible for the states of the Basin and their people to derive 
the maximum benefit from utilization of public works, in the form of naviga- 
tional aids or otherwise, which may exist or which may be constructed from 
time to time. 

4. To advise in securing and maintaining a proper balance among industrial, 
commercial, agricultural, water supply, residential, recreational, and other 
legitimate uses of the water resources of the Basin. 

5. To establish and maintain an intergovernmental agency to the end that 
the purposes of this compact may be accomplished more effectively. 


ARTICLE II 


A. This compact shall enter into force and become effective and binding 
when it has been enacted by the Legislatures of any four of the States of Illi- 
nois, Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wis- 
consin and thereafter shall enter into force and become effective and binding 
as to any other of said states when enacted by the Legislature thereof. 

B. The Province of Ontario and the Province of Quebec, or either of them, 
may become states party to this compact by taking such action as their laws 
and the laws of the Government of Canada may prescribe for adherence 
thereto. For the purpose of this compact the word “state” shall be construed 
to include a Province of Canada. 

ARTICLE III 


The Great Lakes Commission created by Article IV of this compact shall 
exercise its powers and perform its functions in respect to the Basin which, 
for the purposes of this compact, shall consist of so much of the following as 
may be within the party states: 

1. Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior, and the St. 
Lawrence River, together with any and all natural or man-made water inter- 
connections between or among them. 

2. All rivers, ponds, lakes, streams, and Other watercourses which, in their 
natural state or in their prevailing condition, are tributary to Lakes Erie, 
Huron, Michigan, Ontario, St. Clair, and Superior or any of them or which 
comprise part of any watershed draining into any of said lakes. 


ARTICLE IV 


A. There is hereby created an agency of the party states to be known as 
The Great Lakes Commission (hereinafter called the Commission). In that 
name the Commission may sue and be sued, acquire, hold and convey real and 
personal property and any interest therein. The Commission shall have a 
seal with the words, “The Great Lakes Commission” and such other design 
as it may prescribe engraved thereon by which it shall authenticate its proceed- 
ings. Transactions involving real or personal property shall conform to the 
laws of the state in which the property is located, and the Commission may 
by by-laws provide for the execution and acknowledgment of all instruments 
in its behalf. 

B. The Commission shall be composed of not less than three commissioners 
nor more than five commissioners from each party state designated or appointed 
in accordance with the law of the state which they represent and serve and 
subject to removal in accordance with such law. 

C. Each state delegation shall be entitled to three votes in the Commission. 
The presence of commissioners from a majority of the party states shall Ccon- 
stitute a quorum for the transaction of business at any meeting of the Com- 
mission. Actions of the Commission shall be by a majority of the votes cast 
except that any recommendations made pursuant to Article VI of this compact 
shall require an affirmative vote of not less than a majority of the votes cast 
from each of a majority of the states present and voting. 

D. The commissioners of any two or more party states may meet separately 
to consider problems of particular interest to their states but no action taken 
at any such meeting shall be deemed an action of the Commission unless and 
until the Commission shall specifically approve the same. 

E. In the absence of any commissioner, his vote may be cast by another rep- 
resentative or commissioner of his state provided that said commissioner or 
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other representative casting said vote shall have a written proxy in proper 
form as may be required by the Commission. 

F. The Commission shall elect annually from among its members a chairman 
and vice-chairman. The Commission shall appoint an Executive Director who 
shall also act as secretary-treasurer and who shall be bonded in such amount as 
the Commission may require. The Executive Director shall serve at the pleas- 
ure of the Commission and at such compensation and under such terms and con- 
ditions as may be fixed by it. The Executive Director shall be custodian of the 
records of the Commission with authority to affix the Commission’s official seal 
and to attest to and certify such records or copies thereot. 

G. The Executive Director, subject to the approval of the Commissioner in such 
cases as its by-laws may provide, shall appoint and remove or discharge such 
personnel as may be necessary for the performance of the Commission’s func- 
tions. Subject to the aforesaid approval, the Executive Director may fix their 
compensation, define their duties, and require bonds of such of them as the 
Commission may designate. 

H. The Executive Director, on behalf of, as trustee for, and with the ap- 
proval of the Commission, may borrow, accept, or contract for the services of 
personnel from any state or government or any subdivision or agency thereof, 
from any intergovernmental agency, or from any institution, person, firm or 
corporation, and may accept for any of the Commission’s purposes and func- 
tions under this compact any and all donations, gifts, and grants of money, 
equipment, supplies, materials, and services from any state or government or 
any subdivision or agency thereof or intergovernmental agency or from any 
institution, person, firm or corporation and may receive and utilize the same. 

I. The Commission may establish and maintain one or more offices for the 
transacting of its business and for such purposes the Executive Director, on 
behalf of, as trustee for, and with the approval of the Commission, may acquire, 
hold and dispose of real and personal property necessary to the performance of 
its functions. 

J. No tax levied or imposed by any party state or any political subdivision 
thereof shall be deemed to apply to property, transactions, or income of the Com- 
mission. 

K. The Commission may adopt, amend and rescind by-laws, rules and regula- 
tions for the conduct of its business and may adopt an official seal. 

L. The organization meeting of the Commission shall be held within six 
months from the effective date of this compact. 

M. The Commission and its Executive Director shall make available to the 
party states any information within its possession and shall always provide 
free access to its records by duly authorized representatives of such party states. 

N. The Commission shall keep a written record of its meetings and proceed- 
ings and shall annually make a report thereof to be submitted to the duly des- 
ignated official of each party state. 

O. The Commission shall make and transmit annually to the Legislature and 
Governor of each party state a report covering the activities of the Commission 
for the preceding year and embodying such recommendations as may have been 
adopted by the Commission. The Commission may issue such additional re- 
ports as it may deem desirable. 

ARTICLE V 


A. The members of the Commission shall serve without compensation, but 
the expenses of each commissioner shall be met by the state which he repre- 
sents in accordance with the law of that state. All other expenses incurred by 
the Commission in the course of exercising the powers conferred upon it by 
this compact, unless met in some other manner specifically provided by this 
compact, shall be paid by the Commission out of its own funds. 

B. The Commission shall submit to the executive head or designated officer 
of each party state a budget of its estimated expenditures for such period as 
may be required by the laws of that state for presentation to the Legislature 
thereof. 

C. Each of the Commission’s budgets of estimated expenditures shall contain 
specific recommendations of the amount or amounts to be appropriated by 
each of the party states. Detailed commission budgets shall be recommended 
by a majority of the votes cast, and the costs shall be allocated equitably among 
the party states in accordance with their respective interests. 

D. The Commission shall not pledge the credit of any party state. The Com- 
mission may meet any of its obligations in whole or in part with funds avail- 
able to it under Article IV. (H) of this compact, provided that the Commission 
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takes specific action setting aside such funds prior to the incurring of any obliga- 
tions to be met in whole or in part in this manner. Except where the Commis- 
sion makes use of funds available to it under Article IV. (H) hereof, the Com- 
mission shall not incur any obligations prior to the allotment of funds by the 
party states adequate to meet the same. 

E. The Commission shall keep accurate accounts of all receipts and disburse- 
ments. The receipts and disbursements of the Commission shall be subject to 
the audit and accounting procedures established under the by-laws. However, 
all receipts and disbursements of funds handled by the Commission shall be 
audited yearly by a qualified public accountant and the report of the audit shall 
be included in and become a part of the annual report of the Commission. 

F. The accounts of the Commission shall be open at any reasonable time for 
inspection by such agency, representative or representatives of the party states 
as may be duly constituted for that purpose and by others who may be author- 
ized by the Commission. 

ARTICLE VI 


The Commission shall have power to: 

A. Collect, correlate, interpret, and report on data relating to the water re- 
sources and the use thereof in the Basin or any portion thereof. 

B. Recommend methods for the orderly, efficient, and balanced development, 
use, and conservation of the water resources of the Basin or any portion thereof 
to the party states and to any other governments or agencies having interests 
in or jurisdiction over the Basin or any portion thereof. 

C. Consider the need for and desirability of public works and improvements 
relating to the water resources in the Basin or any portion thereof. 

D. Consider means of improving navigation and port facilities in the Basin or 
any portion thereof. 

E. Consider means of improving and maintaining the fisheries of the Basin or 
any portion thereof. 

F. Recommend policies relating to water resources including the institution 
and alteration of flood plan and other zoning laws, ordinances and regulations. 

G. Recommend uniform or other laws, ordinances, or regulations relating to 
the development, use and conservation of the Basin’s water resources to the 
party states or any of them and to other governments, political subdivisions, 
agencies or intergovernmental bodies having interests in or jurisdiction sufficient 
to affect conditions in the Basin or any portion thereof. 

H. Consider and recommend amendments or agreements supplementary to this 
compact to the party states or any of them, and assist in the formulation and 
drafting of such amendments or supplementary agreements. 

I. Prepare and publish reports, bulletins and publications appropriate to this 
work and fix reasonable sale prices therefor. 

J. With respect to the water resources of the Basin or any portion thereof, 
recommend agreements between the governments of the United States and 
Canada. 

K. Recommend mutual arrangements expressed by concurrent or reciprocal 
legislation on the part of Congress and the Parliament of Canada, including but 
not limited to such agreements and mutual arrangements as are provided for by 
Article XIII of the Treaty of 1909 Relating to Boundary Waters and Questions 
Arising Between the United States and Canada (Treaty Series, No. 548). 

L. Cooperate with the governments of the United States and of Canada, the 
party states and any public or private agencies or bodies having interests in or 
jurisdiction sufficient to affect the Basin or any portion thereof. 

M. At the request of the United States, or in the event that a Province shall 
be a party state, at the request of the Government of Canada, assist in the 
negotiation and formulation of any treaty or other mutual arrangement or 
agreement between the United States and Canada with reference to the Basin or 
any portion thereof. 

N. Make any recommendation and do all things necessary and proper to carry 
out the powers conferred upon the Commission by this compact, provided that 
no action of the Commission shall have the force of law in, or be binding upon, 
any party state. 

ARTICLE VII 


Each party state agrees to consider the action the Commission recommends 
in respect to: 
A. Stabilization of lake levels. 


' 
' 
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B. Measures for combating pollution, beach erosion, floods, and shore inunda- 
tion. 


C. Uniformity in navigation regulations within the constitutional powers of 
the states. 

D. Proposed navigation. aids and improvements. 

E. Uniformity or effective coordinating action in fishing laws and regulations 
and cooperative action to eradicate destructive and parasitical forces endangering 
the fisheries, wild life and other water resources. 

F. Suitable hydroelectric power developments. 

G. Cooperative programs for control of soil and bank erosion for the general 
improvement of the Basin. 

H. Diversion of waters from and into the Basin. 

I. Other measures the Commission may recommend to the states pursuant to 
Article VI of this compact. 

ARTICLE VIII 


This compact shall continue in force and remain binding upon each party state 
until renounced by act of the Legislature of such state, in such form and manner 
as it may choose and as may be valid and effective to repeal a statute of said 
state, provided that such renunciation shall not become effective until six months 
after notice of such action shall have been officially communicated in writing to 
the executive head of the other party states. 


ARTICLE IX 


It is intended that the provisions of this compact shall be reasonably and 
liberally construed to effectuate the purposes thereof. The provisions of this 
compact shall be severable and if any phrase, clause, sentence or provision of 
this compact is declared to be contrary to the constitution of any party state or 
of the United States, or in the case of a Province, to the British North America 
Act of 1867 as amended, or the applicability thereof to any state, agency, person, 
or circumstance is held invalid, the constitutionality of the remainder of this 
compact and the applicability thereof to any state, agency, person or circum- 
stance shall not be affected thereby, provided further that if this compact shall 
be held contrary to the constitution of the United States, or in the case of a 
Province, to the British North America Act of 1867 as amended, or of any party 
state, the compact shall remain in full force and effect as to the remaining states 
and in full force and effect as to the state affected as to all severable matters. 

Section 2. Representation on the Commission.—In pursuance of Article IV 
of the compact, there shall be three commissioners on The Great Lakes Com- 
mission (hereinafter called the Commission) from this Commonwealth. Each 
commissioner is hereby given all of the powers conferred on a commissioner 
by the compact or which shall be necessary or incidental to the performance of 
his functions as a commissioner. The Governor, with the advice and consent of 
the Senate, shall appoint three persons as commissioners, each of whom shall be 
a resident and citizen of this Commonwealth. The terms of one of the 
commissioners first appointed shall be two years and of the other two shall be 
four and six years, respectively. Their successors shall be appointed by the 
Governor, with the advice and consent of the Senate, for terms of six years each. 
Each commissioner shall hold office until his successor is appointed and qualified. 
A vacancy in the office of any commissioner for any reason shall be filled by 
appointment by the Governor, with the advice and consent of the Senate, for 
the unexpired term. The terms of each of the three initial commissioners shall 
begin on the date of appointment. Any commissioner may be removed from office 
by the Governor. The commissioners shall serve without compensation but 
shall be paid their actual expenses in and incidental to the performance of their 
duties as commissioners. 

Section 3. Actions of Commonwealth Officers and Agencies Generally.—aAll 
officers of this Commonwealth are hereby authorized and directed to do all things 
falling within their respective jurisdictions necessary to or incidental to the 
carrying out of said compact in every particular. It is hereby declared to be 
the policy of this Commonwealth to perform and carry out the compact and to 
accomplish the purposes thereof. All officers, bureaus, departments, and persons 
of the government or administration of this Commonwealth are hereby authorized 
and directed at reasonable times and upon request of the Commission to furnish 
the Commission with information and data possessed by them or any of them 
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and to aid the Commission by loan of personnel or other means lying *within 
their legal powers respectively. 

Section 4. Submission of Commission Budgets.—The budget of the estimated 
expenditures of the Commission shall be submitted to the Governor for such 
period and in such form as shall be requested by him. 

Section 5. Appropriation.—The sum of eighteen thousand dollars ($18,000) 
or as much thereof as is necessary is hereby specifically appropriated to the 
Commission as Pennsylvania’s pro rata share of the expenses of the Commission 
for the two fiscal years beginning June 1, 1955. The commissioners shall file 
an accounting of said expenses with the Auditor General to be paid on warrant 
of the Auditor General on requisition of the commissioners. 

Section 6. Transmittal of Documents.—The Secretary of the Commonwealth 
shall transmit a duly authenticated copy of this act and the compact contained 
herein to each jurisdiction now party to the compact and to each jurisdiction 
which subsequently shall become party to the compact. 

Section 7. Effective Date.—This act shall take effect immediately. 

APpPROVED—The 22d day of March, A. D. 1956. 

GrEorGE M. LEADER. 

The foregoing is a true and correct copy of Act of the General Assembly No 
421. 

Henry E. HORNER, 
Secretary of the Commonwealth. 


[No. 294, A] 
CHAPTER 275, Laws oF 1955 
AN ACT 


AN ACT to ratify, enact into law and enter into the Great Lakes Basin Compact, provid 
for the representation of this state on the Commission created thereby and cooperation 
of agencies of this state with said Commission; to repeal and recreate 20,005 (1) (b) 
(lines 131 and 132), 20.50 and 30.22; and to create 20.005 (1) (b) (lines 132a and 
132b) and 30.23 of the statutes, relating to participation of this state in the Great Lakes 
Basin Compact, creating the Great Lakes compact commission, and making an appropria 
tion of $30,000 for the biennium 


The people of the state of Wisconsin, represented in senate and assembly, 
do enact as follows: 

Section 1. The Great Lakes basin compact is hereby ratified, enacted into 
law, and entered inéo by this state as a party thereto with any other state or 
province which, pursuant to article II of said compact, has legally joined therein 
in the form substantially as follows: 


GREAT LAKES BASIN COMPACT 


The party states solemnly agree: 


ARTICLE I 


The purposes of this compact are, through means of joint or cooperative 
action : 

A. To promote the orderly, integrated, and comprehensive development, use, 
and conservation of the water resources of the Great Lakes Basin (hereinafter 
called the Basin). 

B. To plan for the welfare and development of the water resources of the 
Basin as a whole as well as for those portions of the Basin which may have 
problems of special concern. 

C. To make it possible for the states of the Basin and their people to derive 
the maximum benefit from utilization of public works, in the form of navigational 
aids or otherwise, which may exist or which may be constructed from time to 
time. 

D. To advise in securing and maintaining a proper balance among industrial, 
commercial, agricultural, water supply, residential, recreational, and other 
legitimate uses of the water resources of the Basin. 

E.. To establish and maintain an intergovernmental agency to the end that 
the purposes of this compact may be accomplished more effectively. 


* “withing” in original. 
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ARTICLE II 


A. This compact shall enter into force and become effective and binding when 
it has been enacted by the legislatures of any 4 of the states of Illinois, Indiana, 
Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin and there- 
after shall enter into force and become effective and binding as to any other of 
said states when enacted by the legislature thereof. 

B. The province of Ontario and the province of Quebec, or either of them, 
may become states party to this compact by taking such action as their laws 
and the laws of the government of Canada may prescribe for adherence there- 
to. For the purpose of this compact the word “state” shall be construed to in- 
clude a province of Canada. 

ARTICLE II 


The Great Lakes commission created by Article IV of this compact shall exer- 
cise its powers and perform its functions in respect to the Basin which, for the 
purposes of this compact, shall consist of so much of the following as may be 
within the party states: 

A. Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior, and the St. 
Lawrence River, together with any and all natural or man-made water inter- 
connections between or among them. 

B. All rivers, ponds, lakes, streams and other watercourses which, in their 
natural state or in their prevailing condition, are tributary to Lakes Erie, Huron, 
Michigan, Ontario, St. Clair, and Superior or any of them or which comprise 
part of any watershed draining into any of said lakes. 


ARTICLE IV 


A. There is hereby created an agency of the party states to be known as The 
yreat. Lakes Commission (hereinafter called the Commission). In that name 
the commission may sue and be sued, acquire, hold and convey real and personal 
property and any interest therein. The commission shall have a seal with the 
words “The Great Lakes Commission” and such other design as it may prescribe 
engraved thereon by which it shall authenticate its proceedings. Transactions 
involving real or personal property shall conform to the laws of the state in 
which the property is located, and the commission may by bylaws provide for 
the execution and acknowledgement of all instruments in its behalf. 

B. The commission shall be composed of not less than 3 commissioners nor 
more than 5 commissioners from-each party state designated or appointed in 
accordance with the law of the state which they represent and serving and 
subject to removal in accordance with such law. 

C. Each state delegation shall be entitled to 3 votes in the commission. The 
presence of commisioners from a majority of the party states shall constitue 
a quorum for the transaction of business at any meeting of the commission. 
Actions of the commission shall be by a majority of the votes cast except that 
any recommendations made pursuant to Article VI of this compact shall require 
an ¢ffirmative vote of not less than a majority of the votes cast from each of 
a majority of the states present and voting. 

I). The commissioners of any 2.0r more party states may meet separately to 
consider problems of particular interest to their states but no action taken at any 
such meeting shall be deemed an action of the commission unless and until 
the commission shall specifically approve the same. 

E. In the absence of any commissioner, his vote may be cast by another repre- 
sentative or commissioner of his state provided that said commissioner or other 
representative casting said vote shall have a written proxy in proper form as 
may be required by the commission. 

F. The commission shall elect annually from among its members a chairman 
and vice chairman. The commission shall appoint an executive director who 
shall also act as secretary-treasurer, and who shall be bonded in such amount 
as the commission may require. The executive director shall serve at the 
pleasure of the commission and at such compensation and under such terms and 
conditions as may be fixed by it. The executive director shall be custodian of 
the records of the commission with authority to affix the commission’s official seal 
and to attest to and certify such records or copies thereof. 

G. The executive director, subject to the approval of the commission in such 
cases as its bylaws may provide, shall appoint and remove or discharge such 
personnel as may be necessary for the performance of the commission’s func- 
tions. Subject to the aforesaid approval, the executive director may fix their 
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compensation, define their duties, and require bonds of such of them as the 
commission may designate. 

H. The executive director, on behalf of, as trustee for, and with the approval 
of the commission, may borrow, accept, or contract for the services of personnel 
from any state or government or any subdivision or agency thereof, from any in- 
tergovernmental agency, or from any institution, person, firm or corporation; 
and may accept for any of the commission’s purposes and functions under this 
compact any and all donations, gifts, and grants of money, equipment, supplies, 
materials, and services from any state or government or any subdivision or 
agency thereof or intergovernmental agency or from any institution, person, 
firm or corporation and may receive and utilize the same. 

I. The commission may establish and maintain one or more offices for the 
transacting of its business and for such purposes the executive director, on 
behalf of, as trustee for, and with the approval of the-commigsion, may acquire, 
hold and dispose of real and personal property necessary to the performance 
of its functions. 

J. No tax levied or imposed by any party state or any political subdivision 
thereof shall be deemed to apply to property, transactions, or income of the 
commission. 

K. The commission may adopt, amend and rescind bylaws, rules and regula- 
tions for the conduct of its business and may adopt an official seal. 

L. The organization meeting of the commission shall be held within 6 months 
from the effective date of this compact. 

M. The commission and its executive director shall make available to the party 
states any information within its possession and shall always provide free access 
to its records by duly authorized representatives of such party states. 

N. The commission shall keep a written record of its meetings and proceed- 
ings and shall annually make a report thereof to be submitted to the duly desig- 
nated official of each party state. 

O. The commission shall make and transmit annually to. the, legislature. and 
governor of each party state a report covering the activities of the commission 
for the preceding year and embodying such recommendation as may have been 
adopted by the commission. The commission may issue such additional reports 
as it may deem desirable. 

ARTICLE V 


A. The members of the commission shall serve without compensation, but 
the expenses of each commissioner shall be met by the state which he represents 
in accordance with the law of that state. All other expenses incurred by the 
commission in the course of exercising the powers conferred upon it by this 
compact, unless met in some other manner specifically provided by this com- 
pact, shall be paid by the commission out of its own funds. 

B. The commission shall submit to the executive head or designated efficer 
of each party state a budget of its estimated expenditures for such period as 
may be required by the laws of that state for presentation to the legislature 
thereof. oe 

C. Each of the commission’s budgets of estimated expenditures shall contain 
specific recommendations of the amount or amounts to be appropriated by each 
of the party states. Detailed commission budgets shall be recommended by a 
majority of the votes cast, and the costs shall be allocated equitably among the 
party states in accordance with their respective interests. 

D. The commission shall not pledge the credit of any party state. The com- 
mission may meet any of its obligations in whole or in part with funds avail- 
able to it under Article IV (H) of this compact, provided that the commission 
takes specific action setting aside such funds prior to the incurring of any 
obligations to be met in whole or in part in this manner. Except where the 
commission makes use of funds available to it under Article IV (H)_ hereof, 
the commission shall not incur any obligations prior to the allotment of funds 
by the party states adequate to meet the same. 

E. The commission shall keep accurate accounts of all receipts and disburse- 
ments. The receipts and disbursements of the commission shall be subject to 
the audit and accounting procedures established under the bylaws. However, 
all receipts and disbursements of funds handled by the commission shall be 
audited yearly by a qualified public accountant and ‘the report of the audit 
shall be included in and become a part of the annual report of the commission. 

F, The accounts of the commission shall be open atany reasonable time for 
inspection by such agency, representative or representatives of the party states 
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as may be duly constituted for that purpose and by others who may be authorized 
by the commission. 


ARTICLE VI 


Biv * 
The commission shall have power to: 


A. Collect, correlate, interpret, and report on data relating to the water re- 
sources and the use thereof in the Basin or any portion thereof. 

B. Recommend methods for the orderly, efficient, and balanced development, 
use, and conservation of the water resources of the Basin or any portion thereof 
to the party states and to any other governments or agencies having interests 
in or jurisdiction over the Basin or any portion thereof. 

©. Consider the need for and desirability of: public works and improvements 
relating to the water resources in the Basin or any portion thereof. 

D. Consider means of improving navigation and port facilities in the Basin 
or any portion thereof. 

E. Consider means of improving and maintaining the fisheries of the Basin or 
any portion thereof. 

F. Recommend policies relating to water resources including the institution 
and alteration of flood plain and other zoning laws, ordinances and regulations. 

G. Recommend uniform or other laws, ordinances, or regulations relating 
to the development, use and conservation of the Basin’s water resources to the 
party states or any of them and to other governments, political subdivisions, 
agencies or intergovernmental bodies having interests in or jurisdiction sufficient 
to affect conditions in the Basin or any portion thereof. 

H. Consider and recommend amendments or agreements supplementary to 
this compact to the party states or any of them, and assist in the formulation 
and drafting of such amendments or supplementary agreements. 

I. Prepare and publish reports, bulletins, and publications appropriate to 
this work and fix reasonable sale prices therefor. 

J. With respect to the water resources of the Basin or any portion thereof, 
recommend agreements between the governments of the United States and 
Canada. 

K. Recommend mutual arrangements expressed by concurrent or reciprocal 
legislation on the part of Congress and the Parliament of Canada including but 
not limited to such agreements and mutual arrangements as are provided for 
by Article XIII of the Treaty of 1909 Relating to Boundary Waters and Questions 
Arising Between the United States and Canada. (Treaty Series, No. 548.) 

L. Cooperate with the governments of the United States and of Canada, the 
party states and any public or private agencies or bodies having interests in 
or jurisdiction sufficient to affect the Basin or any portion thereof. 

M. At the request of the United States, or in the event that a province shall 
be a party state, at the request of the government of Canada, assist in the nego- 
tiation and formulation of any treaty or other mutual arrangement or agree- 
ment between the Untied States and Canada with reference to the Basin or any 
portion thereof. 

N. Make any recommendation and do all things necessary and proper to carry 
out the powers conferred upon the commission by this compact, provided that 
no action of the commission shall have the force of law in, or be binding upon, 
any party state. 

ARTICLE VII 


Each party state agrees to consider the action the commission recommends in 
respect to: 


A. Stabilization of lake levels. 

B. Measures for combating pollution, beach erosion, floods and shore inun- 
dation. 

C. Uniformity in navigation regulations within the constitutional powers 
of the states. 

D. Proposed navigation aids and improvements. 

E. Uniformity or effective coordinating action in fishing laws and regulations 
and cooperative action to eradicate destructive and parasitical forces endanger- 
ing the fisheries, wildlife and other water resources. 

F. Suitable hydroelectric power developments. 

G. Cooperative programs for control of soil and bank erosion for the general 
improvement of the Basin. 

H. Diversion of waters from and into the Basin. 


I. Other measures the commission may recommend to the states pursuant 
to Article VI of this compact. 
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ARTICLE VIII 


This compact shall continue in force and remain binding upon each party 
state until renounced by act of the legislature of such state, in such form and 
manner as it may choose and as may be valid and effective to repeal a statute 
of said state, provided that such renunciation shall not become effective until 
6 months after notice of such action shall have been officially communicated in 
writing to the executive head of the other party states. 


ARTICLE Ix 


It is intended that the provisions of this compact shall be reasonably and 
liberally construed to effectuate the purposes thereof. The provisions of this 
compact shall be severable and if any phrase, clause, sentence or provision of 
this compact is declared to be contrary to the constitution of any party state or 
of the United States, or in the case of a province, to the British North American 
Act of 1867 as amended, or the applicability thereof to any state, agency, person 
or circumstance is held invalid, the constitutionality of the remainder of this 
compact and the applicability thereof to any state, agency, person or circumstance 
shall not be affected thereby, provided further that if this compact shall be held 
contrary to the constitution of United States, or in the case of a province, to the 
British North American Act of 1867 as amended, or of any party state, the compact 
shall remain in full force and effect as to the remaining states and in full force 
and effect as to the state affected as to all severable matters. 

Section 2. In pursuance of article IV of the compact, there shall be 3 com- 
missioners on the Great Lakes commission from this state. Each commissioner 
is hereby given all of the powers conferred on a commissioner by the compact 
or which shall be necessary or incidental to the performance of his functions 
as such commissioner. The commissioners shall be chosen and their expenses 
shall be paid in accordance with s. 30.22 of the statutes. 

Section 3. 20.005 (1) (b) (lines 131 and 132) of the statutes are repealed 
and recreated to read: 

20.005 (1) (b): 


1955-1956 1956-1957 
131. Great Lakes Compact Commission 20.50____-~ ($20, 000) ($10, 000) 
132. Contribution to Great Lakes Commission____- $9, 000 $9, 000 


Section 4. 20.005 (1) (b) (line 132a) of the statutes is created to read: 
20.005 (1) (b) (lines 132a and 132b) of the statutes is created to to read: 
20.005 (1) (b): 


1955-1956 1956-1957 
132a. Materials and expense________-_-________--__- $1, 000 $1, 000 
1955-56 
122b. Seaway education program _____.____________-- $10, 000 


Section 5. 20.50 of the statutes is repealed and recreated to read: 

20.50 There is appropriated from the general fund to the Wisconsin Great 
Lakes compact commission on July 1, 1955, $20,000, and on July 1, 1956, $10,000 
for the execution of its functions under s. 30.22. Of this appropriation there 
is allotted for the following purposes : 


1955-1956 1956-1957 
Contribution to Great Lakes Commission_______ ~~~ $9, 000 $9, 000 
I ees eet sins en entnen $1, 000 $1, 000 
1955-56 
Seaway education program--_-_....-..._--._-------_- $10, 000 


Srotion 6. 30.22 of the statutes is repealed and recreated to read: 

30.22 Great LAKES CoMpact COMMISSION. (1) MEMBERS, APPOINTMENT, 
TERM. There is created a Wisconsin Great Lakes compact commission consisting 
of 3 commissioners appointed by the governor. The commissioners shall be 
persons having knowledge of and interest in problems of the Great Lakes basin. 
One commissioner appointed for an indefinite term shall be a state officer or 
employe and shall serve as secretary of the Great Lakes compact commission. 
Of the 2 other commissioners, the term of one shall expire on June 30, 1957, 
and one on June 30, 1959. Thereafter they shall be appointed for terms of 4 
years. The commissioners shall receive no salaries but shall be reimbursed 
for actual and necessary expenses. 
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(2) Durres. It shall be the duty of the Great Lakes compact commission : 

(a) To represent this state on the Great Lakes commission created by the 
Great Lakes basin compact ratified and enacted by ch. —, (Bill No. —,.), laws 
of 1955, when the compact has been enacted by the legislatures of the required 
number of states, and through such representation to perform the functions of 
the Great Lakes commission in conjunction with the commissioners of other 
party states. 

(b) To maintain a continuing investigation of the project of connecting the 
Great Lakes with the Atlantic ocean by means of the Welland canal and the 
Saint Lawrence river, to urge upon congress the enactment of additional appro- 
priate legislation to enable the full development of such waterway, in conjunc- 
tion with similar commissions in other states and with other interested groups 
and agencies. 

(c) To report annually to the governor and biennially to the legislature, and 
to make such other reports as are requested by the governor or which it deems 
appropriate. 

(d) To succeed to the functions of the former deep waterways commission, 
which is directed to transfer its files and materials to the commission created 
by this section upon its organization. 

(e) To direct and execute a program of education in such form as the com- 
mission may determine, in support of the projects for development of the St. 
Lawrence seaway and the deepening of the Great Lakes connecting channels, 
using not to exceed the amount of funds appropriated for that purpose. 

(3) Frnancrat. The Great Lakes compact commission may annually con- 
tribute to the Great Lakes commission not to exceed the amount appropriated 
for that purpose, but no such contribution shall be made until the Great Lakes 
commission has been legally created by the enactment of the Great Lakes basin 
compact by the required number of states. 

Section 7. 3023 of the statutes is created to read : 

30.23 StTaTe OFFICERS TO AID GREAT LAKES COMMISSION. All officers of this 
state are authorized and directed to do all things falling within their respective 
jurisdictions necessary to or incidental to the carrying out of said compact in 
every particular; it is declared to be the policy of this state to perform and 
earry out the said compact and to accomplish the purposes thereof. All officers, 
bureaus, departments and persons of and in the state government or admin- 
istration of this state are authorized and directed at reasonable times and upon 
request of the Great Lakes commission to furnish the said commission with 
information and data possessed by them and to aid said commission by loan of 
personnel or other means lying within their legal powers respectively. 

Section 8. The secretary of state is authorized and directed to transmit a 
duly authenticated copy of this act and the compact contained herein to each 
jurisdiction now party to the compact and to each jurisdiction which subse- 
quently shall become party to the compact. 

Section 9. This act shall take effect upon July 1, 1955. 


Senator O’Manonry. The subcommittee is now adjourned. 


_ (Whereupon, at 11: 30a. m., the subcommittee was adjourned, sub- 
ject to call of the Chair.) 


A. BRIEF IN SUPPORT OF CONGRESSIONAL CONSENT TO THE GREAT LAKES BASIN 
COMPACT 


Stewart G. Honeck, Attorney General of Wisconsin, chairman, Great Lakes 
Commission. 


ISSUES 


I. Is Federal consent to the Great Lakes Basin compact necessary or de- 
sirable? 

II. Can the limitations as set forth in S. 1416 upon proper joint activity of 
the States, sometime referred to.as: conditions of consent, be expressed in any 
more simple language? 

III. Are there any valid objections to the manner of imposing limitations on 


me proper. joint activity of the States, and to the substance of the limitations in 


24412—58-——_9 











124 GREAT LAKES BASIN COMPACT 


IV. Is there any real need, or any useful purpose to be served by requiring 
the present member States to reenact the basic compact as modified by the con- 
ditions imposed by S. 1416? 

V. Should the status of the Federal representative be clarified? 


ARGUMENT 


I. Although Federal consent to a strictly advisory compact may not con- 
stitutionally be necessary, it is desirable and has been granted by Congress 
in the past. 

We must concede at the outset that there is no pat answer to the subject for 
briefing suggested by the honorable chairman as to whether congressional consent 
is ultimately legally necessary. 

We know there are authorities in existence, Virginia v. Tennessee (1893 148 
U. 8S. 503) ; Sterns v. Minnesota (1900 179 U. 8S. 223) ; Diwie Wholesale Grocery, 
Ine. v. Morton (1939 278 Ky. 706, 129 S. W. 2d 184, cert. denied 308 U. S. 609) ; 
Bode v. Barrett ((1952) 412 Ill. 204, 106 N. E. 2d 521) ; Roberts Tobacco Co. v. 
Michigan Dept. of Rev., ( (1948) 322 Mich. 519, 34 N. W. 2d 54); Russell v. 
American Ass’n. ((1918) 189 Tenn. 124, M 201 S. W. 151), on which we could 
base a second argument that the Great Lakes Commission may have legal exist- 
ence and possibly for all of its purposes for which we seek consent without the 
formal consent by act or resolution of the Congress. 

On the other hand, the question is not entirely free from doubt, and as long 
as that doubt may exist, as conscientious lawyers we can only advise our official 
clients that it is advisable to seek congressional consent under article I, section 10, 
of the United States Constitution, and that until such consent is received we will 
not have a final and conclusive decision. We'believe our caution in this regard 
is fully supported by the action of our past Congresses in dealing with organiza- 
tions such as ours, and specifically with bodies which are advisory in nature 
only. We point out that Congress in at least four instances has given its consent 
to compacts which, like the Great Lakes Basin compact, confer strictly advisory 
and recommendatory powers. These are the: 

Atlantic States marine fisheries compact—approved by Public Law 539, 
77th Congress ; 

Pacific marine fisheries compact—approved by Public Law 232, 80th Con- 
gress ; 

Gulf States marine fisheries compact—approved by Public Law 66, 81st 
Congress ; 

Interstate oil and gas compact—approved first by Public Resolution 64, 
74th Congress, and subsequently extended and renewed on several occasions. 

Copies of these compacts have been submitted to the subcommittee. 

The Great Lakes States therefore have had to envision the possibility that 
Congress, following these precedents, will regard consent to this compact as 
necessary. In public offices we are under a stringent obligation to do every- 
thing in our power to protect the interests of our official clients, the States. 
We suggest that no lawyer should rely on his own prediction of the manner in 
which a court will decide a particular case, or how Congress will act in any 
specific instance. When he can, he must in effect “take out insurance” against 
the need for that decision by some appropriate action, which in the present case 
is to obtain the consent of the Congress to our compact and thereby forestall 
any challenge on the ground that such consent is lacking. 

While we have been willing in our respective States to approve the appropria- 
tion of money, and the expenditure of public funds to employ a small staff of 
four people, to purchase necessary property for office equipment, to pay minimum 
expenses for sponsoring conferences and for the expenses of informative pub- 
lications distributed to the appropriate officers of member States, in the belief 
that our legal opinion is sound, we can never be sure and really never rest easy 
until we have either a court decision or the consent of Congress. 

It is to remove this potential legal] threat that we submit that congressional 
consent, while it may not be necessary, is most desirable and that, absent any 
other reason, when it is sought by the governor, legislature, and congressional 
representatives of the member States, it should not be withheld solely in reliance 
upon the assurances of any private interests or their counsel that it is not legally 
necessary. They stand to lose nothing, and are in no wise responsible if their 
opinions are wrong. 

Moreover, there are eminently sound reasons why consent by the Congress 
in the terms expressed in S. 1416, even if not technically necessary, is both 
highly desirable and practically necessary. 
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First, the Federal agencies concerned both approve of, and have requested the 
express limitations set forth in, the present bill. They have a right to have 
these limitations specifically stated so that neither the present commission 
members, who have no intention to, nor any future members, who otherwise 
might not be informed of their limitations, will wander into any fields which 
are the prerogatives of the Federal Government. 

Second, in our short 2 years of history we have enjoyed splendid cooperation, 
relations, and assistance from Federal agencies with whom we have a com- 
munity of interest, such as the United States Public Health Service, the De- 
partment of the Interior, the Federal Power Commission, the Army Engineers, 
and the St. Lawrence Seaway Development Corp. We most seriously question 
whether we can have assurance these relations will continue and whether any 
Federal administrator can conscientiously approve the expenditure of money 
by his staff in such cooperative efforts, if there is a doubt as to our legal 
existence. 

Third, at the request of the Federal agencies, provision is made in section 3 
for a Federal official to act as a liaison agent between Federal agencies and 
the commission. While this was not our idea, we welcome it with enthusiasm, 
since it will aid in fulfilling our functions and will improve Federal-State 
cooperation on Great Lakes matters. 

Fourth, as a very practical matter we officially have been advised that the 
Department of Health, Education, and Welfare is unable to enter into an 
agreement with us for the coverage of the employees of the commission, as 
an interstate agency, under the Federal old-age and survivors insurance pro- 
gram until consent is given. Enactment of S. 1416 will enable the States 
jointly to execute such an agreement in accordance with the declared policy 
of the Congress that the benefits of the OASI program shall be available to 
interstate instrumentalities established by the States. 

Fifth, consent will terminate an important handicap under which the com- 
mission established by this compact must now operate. That handicap results 
from a widespread view in the region that consent is necessary. While the 
commission now is functioning as an advisory agency on Great Lakes matters, 
its full effectiveness and potential has not been achieved thus far because of 
the uncertainty of its standing insofar as the consent of the Federal Gov- 
ernment is concerned. Nor is it surprising that such uncertainty should 
exist. As we already have noted, Congress has considered it advisable to 
give consent to other compacts conferring similar advisory and recommendatory 
powers. Consent thus will enable the Great Lakes Commission to fully assume 
the role assigned to it by the States. 

II. The limitations upon joint action of the States, prescribed as con- 
ditions in S. 1416, are presently described in the simplest and most concise 
language; the bill cannot be further simplified without eliminating mini- 
mum safeguards demanded by Federal agencies and acceptable to the States. 

There is a growing sentiment among some of our leading constitutional law- 
yers that organizations of men, whether under the style of corporations, business 
or public, which affect more States than one, should have a Federal charter 
for their activities. 

We respectfully suggest that this principle is indistinguishable from the 
constitutional provision which requires that when States compact among or 
between themselves for specific purposes, the consent of the Congress shall 
be obtained. 

We further both concede and argue that it is only meet and proper that the 
Congress, when it grants that consent, shall place specific limits on that con- 
sent, so that the States and the active officials of those States may know 
definitely the exact limits within which they may act. 

These limits, while they may sometimes be denominated conditions, as they 
are in the present bill, are not really conditions in the ordinary legal sense 
of that term. They are rather the boundaries that delineate the field in which 
the Congress is willing to give its unqualified consent and within which the 
States may act. 

We point out that these limitations or conditions, insofar as they define 
policies considered desirable by the Federal Government, are not matters on 
which the States could properly have legislated. Such points as the relationship 
of a joint agency of the States to the Department of State and international 
agencies, the rules governing reports by the commission to the Federal Govern- 
ment and the provisions pertaining to the Federal representatives are not mat- 
ters for the States to determine. To the contrary, it would have been pre- 
sumptuéus and improper for the States to attempt to do so. They are matters 
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whieh must be decided by the Federal Government, specifically the Congress. 
It is our position that the Congress properly may define Federal policies on 
these matters and that it may do so in the form of conditions or limitations 
to its consent to the compact. 

To use a homely expression, these limits are like fences, and when the Congress 
in the exercise of its constitutional prerogative and duty, by its formal act or 
resolution, whether adopted before or after the States have acted, establishes 
fences, it in effect gives an unconditional consent to State action as long as that 
action stays within the established fences. That is, we believe that if we had 
sought congressional consent in advance of State legislative ratification, the 
Federal agencies concerned would have requested, and the States would have 
agreed to, limits upon State action identical to and in identical language to that 
now found in sections 2 and 3. 

A so-called clean compact, consideration of which has been suggested, could 
readily have been drawn in the present case simply by eliminating from the 
terms of the compact, as set forth in section 1 of S. 1416, those few provisions 
described in section 2, to which the Federal agencies do not wish to consent. 

Such a draft would have been eminently satisfactory to the States since the 
legal opinion of our constitutional legal advisers is that the compact, so approved, 
and with the few objectionable clauses omitted, would be effective among all 
of the present member States. This conclusion is necessarily true, since the 
compact contains in article IX, page 13, lines 16 and 17 of S. 1416, a standard 
severability clause, which is uniformly recognized as a valid legislative provision 
not only by the supreme courts of the member States, but the Supreme Court 
of the United States. 

However, we believe that even such a bill, consenting only to a revised compact, 
would not be acceptable to the Federal agencies concerned, particularly the 
Department of State, whose counsel requested that the consent bill spell out 
distinctly that there should be not even the faintest implication of any consent 
to any activities in the international field or to any action which would “affect 
the jurisdiction powers, or prerogatives” (bill, p. 14, lines 8 and 9) of any de- 
partment, officer, or agency of the United States. 

This limitation was eminently acceptable to the member States because of 
their assumption from the very beginning that the compact would have no such 
effect even without this specific statement. 

Moreover, we recognized in our brief submitted to the Honorable Howard 
Pyle, the President’s Deputy for Federal-State relations, that even if the inter- 
national aspects of membership by Ontario and Quebec remained in the compact, 
we would be bound both legally and by protocol to act only through the Depart- 
ment of State, which thereby would retain complete control over the situation. 
That is, we do not agree with the suggestion (Mr. Green, pp. 28-29 of the 
transcript) advanced at this hearing that if S. 1416 becomes law, we would be 
able to have any contact of any nature with Ontario and Quebec and the officials 
thereof without the approval and consent of the Department of State. In my 
formal statement I did not appreciate the full force of Mr. Green’s suggestion 
that, even with consent, we could still deal directly with Ontario and Quebec, 
and respectfully request that the foregoing be considered in extension and 
application of that statement as our complete and correct view. 

Please bear in mind at all times that the limitations of section 2 are in lan- 
guage requested and approved, after numerous conferences, by the counsel for 
the Federal agencies concerned. Contrary to some suggestions, these limitations 
were in no wise requested by the States, but were readily and willingly assented 
to in order to assure the Federal agencies and their counsel that their interpre- 
tation of the proper scope of the compact was the same as ours. 

III. Method utilized in S. 1416 of imposing limitations is consistent with 
previous congressional policy: the substance of the limitations declare 
desirable policies requested by Federal agencies and acceptable to the States 

We point out that Congress has imposed conditions in its consent to certain 
compacts and that conditional consent to the Great Lakes Basin compact thus 
is consistent with congressional precedents. A widely recognized and authorita- 
tive study of the compact device—The Interstate Compact Since 1925, by Zim- 
mermann and Wendell—refers (p. 93) to the “recent tendency of Congress to 
attach conditions to its ratification of compacts, as in the cases of the Atlantic 
and Gulf fisheries and the oil compact.” These three compacts, it should be 
noted, also are purely advisory in nature. The study referred to also cites the 
Bi-State development compact as another example. A recent inquiry to the 
authors received two additional illustrations—the Potomac River compact and 
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the juvenile compact—of conditional consent by the Congress. The conditions 
of congressional consent in 8. 1416 thus are consistent with congressional policy 
as evidenced in its consent to these compacts. 

Conditional consent to the Great Lakes Basin compact as granted in 8S. 1416 
clarifies the advisory and recommendatory authority of the States, acting jointly 
on matters of international concern on the Great Lakes. Section 2 of 8. 1416 
specifically reserves the right of the Federal Government to make treaties and 
eonduct foreign relations, and protects the position of the Department of State 
in this respect. As important from the State standpoint, it establishes specific 
procedures by which the States, as riparians with vital interests in the Great 
Lakes jointly can act in an advisory and recommendatory capacity to the Fed- 
eral Government on international matters. 

Conditions imposed by 8S. 1416 also will improve Federal-State cooperation 
on Great Lakes matters of a domestic as contrasted to an international nature. 
The Great Lakes are both an important national and regional resource. As such 
both the Federal Government and the States possess important interests in the 
development and utilization of this resource. The Great Lakes Basin compact, 
as limited by S. 1416 to the eight United States States bordering the lakes, pro- 
vides a more effective means for interstate cooperation in this regard. Section 
2 and section 3 of the consent bill establish the means for improved cooperation 
between the Federal Government and the States acting jointly in an interstate 
instrumentality. They do this by directing the commission to cooperate with 
Federal agencies, to report to the President, to make its information and records 
available to the Federal Government, and by providing for a Federal representa- 
tive on the commission. 

IV. Reenactment of the basic compact as modified by the conditions im- 
posed by S. 1416 is unnecessary and no useful purpose or real need would 
be served by requiring the party States to take such action. 

We respectfully submit that referring the compact back to the States for 
amendment not only is unnecessary but also is undesirable. We point out that 
the provisions of the compact, as enacted by the States, around which the consent 
legislation builds certain “fences” or limitations, are simply in the category of 
enabling or permissive legislative language. Insofar as they pertain to powers 
which the States may not exercise, individually and jointly, except with the 
consent of Congress, they merely confer authority which may be exercised only 
when and if Congress or the appropriate Federal agencies, such as the State 
Department, permit their exercise. Enactment by the States alone does not 
permit the joint agency of the States to exercise such authority. It never was 
the intention of the States to exercise these authorities except by and through 
the appropriate Federal agencies and departments and subject to the exercise 
of paramount Federal power. It is for these reasons that we have readily 
accepted the limitations suggested by the State and Justice Departments. 

It is unnecessary for the States to amend the compact for another reason: 
namely, that under section 2 of article VI of the Constitution of the United 
States, known as the supremacy clause, it is provided that the Constitution and 
laws of the United States which shall be made pursuant thereto, shall be the 
supreme law of the land notwithstanding any constitution or law adopted by any 
State to the contrary. Consequently the conditions imposed on the compacting 
States in the consent legislation by Congress would be superior to anything con- 
tained in the compact. Obviously if Congress has authority to consent to com- 
pacts, it has the concomitant authority to impose limitations and conditions to 
its consent; and when it does so, such limitations and conditions override any 
conflicting provision in such a compact. 

No special problems of interpretation of the compact or the terms of consent 
can result from the conditions imposed by Congress in its consent. The compact 
confers only advisory and recommendatory powers and as a consequence neither 
the compact nor the consent bill can be the basis for litigating any conflict claims 
and rights of the States or the Federal Government. 

The essential substance of the compact is to confer advisory and recommenda- 
tory powers on Great Lakes matters on a joint agency of the States; and further, 
to authorize that agency, on behalf of the States and insofar as permitted by 
the Federal Government, to act in an advisory and generally cooperative capacity 
- the Federal Government on Great Lakes matters, both domestic and interna- 
tional. 

The substance of the modifications imposed by the limitations or conditions in 
S. 1416 are of two broad types: (1) those which set forth certain declarations 
of Federal policy designed to preserve all existing jurisdiction, powers, preroga- 
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tives, and rights of the Federal Government and its instrumentalities; and (2) 
those which, based on a recognition of the desirability of Federal-State coopera- 
tion on Great Lakes matters, lay down certain specific requirements or features 
that are to govern cooperation between the Federal Government and the joint 
agency of the States. 

Neither of these two types of limitations or conditions destroy the essential 
substance of the compact. To the contrary, the first type merely enunciates 
certain Federal policies assumed by the compact to be a governing fact. Enun- 
ciation of these policies is a positive gain and thus a desirable feature of S. 1416, 
which either would be lost, or would have to be reimposed, if the States were to 
be directed to reenact a modified compact. It follows that such action is both 
undesirable and unnecessary. 

The second type of modification, which appropriately can be enacted only by 
the Congress, establishes the means for improved cooperation between the Fed- 
eral Government and the joint instrumentality of the States created by the 
compact to which consent is given. These features, too, are desirable but 
-annot be achieved by State enactment. Insofar as they are regarded as desir- 
able by the Federal Government, they can be made the law only by congressional 
action. They could not be achieved by requiring the States to reenact a modi- 
fied compact, and thus would be lost, or would have to be reinstated, if the 
States were directed to do so. 

In view of these facts there would be no substantial gain in requiring the 
States to reenact a modified compact. Indeed, there would be important losses. 
For the inconvenience and loss of valuable time entailed in such a requirement 
would seriously interrupt the current programs and efforts of the States to deal 
with, and prepare for, important developments and problems now confronting 
them on the Great Lakes. 

Since its organization the commission has acquired a small permanent staff 
of 4 people and has established 5 operating committees (composed in many 
cases of those same State officials who previously had been meeting without a 
formal organization) which have undertaken research and investigation of 
many problems of regional concern which are of special interest to the Great 
Lakes States. The commission has sponsored meetings which have enjoyed 
the benefits of prepared reports from a great many public officials, Federal and 
State, and officers of concerned private associations which, in their published 
form, form a basis of inestimable value for planning the future development 
of the Great Lakes area. 

In the period of 2 years during which the commission as such has been 
actively operating, an undue proportion of the time of its employees and State 
officials who are commission members has been devoted to the task of securing 
congressional consent to the compact. 

Through splendid cooperation from the President’s office and the Bureau of 
the Budget in negotiations extending over several months, we now have a bill 
which has the approval of all Federal agencies concerned. All of the foregoing 
would be wasted if we now have to start over, attempt to formulate a new 
compact, go back to the States for ratification, after ratification again confer 
with all Federal agencies, and if anyone desired conditions preserving Federal 
powers in the nature of the present section 2, turn around and go back to the 
State legislatures for another ratification. 

The bill as drawn has the approval of the counselors to all the appropriate 
Federal agencies. Surely after their intensive study their approval is entitled 
to great weight as evidence that the rights of the United States have been 
fully protected by the specific legislation now under consideration. If there 
was any real need to send the compact back to the States, surely they would 
not have given their consent to the short and simple limitations and the desir- 
able conditions imposed by section 2. 

Moreover, since the specified conditions clarify and improve Federal-State 
relations on Great Lakes matters, elimination of these conditions from the con- 
gressional consent statute would be significant loss. 

V. The status of the Federal representative should be clarified to specifi- 
cally provide that if any Federal officer or former member of Congress is 
appointed, he will also retain his retirement rights and further to provide 
for the submission of commission reports to the Congress and all appro- 
priate agencies. 

We respectfully point out that while we did not initiate section 3 of S. 1416, 
which provides for the appointment of a Federal representative, we enthusi- 
astically support and welcome the proposal for such a representative. 
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The following is addressed to the specific inquiries made by the distinguished 
chairman of the subcommittee at the close of our oral presentation. 

As we read the proviso referring to “a retired military officer or a retired 
Federal civilian officer or employee,” section 3 of the bill, as written, does not 
restrict the choice of the President in appointing the Federal representative to 
one of the named persons. The sole purpose of the proviso is to provide that 
if such a person is appointed he will preserve his retirement status and be en- 
titled to his retirement pay or annuity. 

If the President should choose a former Senator or a former Congressman 
for this new office, it is only fair and reasonable to provide that such an official 
may likewise be appointed without prejudice to any retirement status which 
he may enjoy. 

Such an amendment can be accomplished readily by either striking the word 
“civilian” from section 3, page 16, line 13 of the bill or, in the alternative 
adding before the word “civilian” the words “elective or” so the reference would 
be to a retired Federal elective or civilian officer. 

We further suggest that the chairman is entirely correct in suggesting that 
Congress would be an appropriate recipient of the annual reports of the com- 
mission. It is the intention of the commission to submit all facts under its con- 
trol to any of the Members of the Congress or any of its committees, who indi- 
cate an interest in and willingness to receive such facts. However, unless there 
is a specific directive in the act that the report should be submitted also to the 
Congress, the question might arise whether the commission may do so. Again 
an appropriate amendment can readily be accomplished. 

We believe that the question of whether or not the Federal represeutative 
should have the right to vote has been sufficiently disposed of by the comments 
of the chairman. 

VI. The objections raised by Attorney Preston speaking to N. R. Danielian 
are not substantiated. 

In order to clarify certain discussions at the open hearing we most respectfully 
point out that lobbying, in Wisconsin, Michigan and in States which have similar 
laws, has been recognized both by specific statute and by declaration spread upon 
the journals of their legislatures as both an honorable and useful profession. In 
these States “lobbyists” are licensed by the State under that title just as doctors 
and lawyers and other professional men are licensed. 

Hence when we use the word “lobbyist” we use it in no invidious sense, but 
simply as an apt term to describe the activities that a particular person may be 
engaging in. 

Nevertheless, we cannot fail to point out that under State laws which license 
lobbying one of the primary requirements of the code of ethics established for 
lobbyists is that they must disclose their principals and that they cannot appear 
and make statements on behalf of unknown principals. We submit therefore 
that the chairman's request in the public hearing (p. 55 of the transcript) that 
the subcommittee be furnished with the entire membership list of the Great 
Lakes-St. Lawrence Association is most appropriate, and ask that this infor- 
mation be made a part of the record. 

-assing without further comment to the Preston-Danielian representation, 
we respectfully suggest that the lengthy brief submitted can readily be boiled 
down to the arguments Mr. Preston made at the hearing: first, that consent is 
not needed ; and second, that this particular legislation is “bad” legislation. 

We believe that we have covered above in ample detail precedents established 
by the Congress itself in approving compacts identical in principle (that is, ad- 
visory compacts) with the one now before this subcommittee. We have pointed 
out the practical need for and the desirability of consent and pointed out that 
our years of work to establish the Great Lakes Commission should not, without 
good and sufficient cause, be required to be repeated again. 

We repeat that counsel opposing this legislation will not suffer if their opinion 
that consent is not necessary is wrong. On the other hand, the States composing 
the Commission would suffer. 

In support of the argument that this particular consent legislation is bad, no 
authorities are cited other than the ipse dixit of Mr. Preston himself. This is in 
substance the same argument previously made by Mr. Danielian to the Senate 
Foreign Relations Committee on the earlier consent bill in August 1956. 

The fact that the Congress in the past has repeatedly chosen to enact similar 
legislation would appear to be sufficient and ample refutation of the charge that 
this type of legislation is “bad.” 
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We submit that the congressional precedents clearly establish that this is good 
legislation and that enactment of the bill would be in pursuance of the spirit of 
promoting cooperation among the States and between the Federal Government 
and the States on Great Lakes matters. 

The Great Lakes-St. Lawrence Association has done much good and effective 
work in making the St. Lawrence seaway a reality. In this effort it was sup- 
ported financially and politically by officials of most of the Great Lakes States 
as well as by private sources. Other organizations, such as the Great Lakes 
Harbors Association and the Lake Carriers’ Association, are active and are con- 
cerning themselves with specific but vital interests in the resources of this huge 
basin. In forming this compact organization there never was, nor is there now, 
any disposition on the part of the officials of the Great Lakes States to harm or 
militate against any such private but necessary and highly useful organizations. 
In fact we hope that they will continue to thrive, for undoubtedly they can be of 
great help to the Great Lakes Commission in performing the important tasks 
which it will undertake pursuant to the terms of the compact. Their views will 
always be welcome and be given respectful consideration. 

But it should be borne in mind that, as contradistinguished from the specific 
interests which these private organizations represent, the States must view the 
utilization of all of the resources of the Great Lakes from an overall and total 
perspective. Many times conflicts will arise over what particular use or interest 
should be paramount, and it will then behoove the commission, as a public body 
representing the Great Lakes States, to study the issue and make appropriate 
recommendations thereon. We submit that this is a function that only the 
States, as sovereigns and trustees for all of the people, can perform, either 
individually or cooperatively through the Great Lakes Commission. 

VII. The charge by the attorney for the New York Power Authority that 
the activities of the States have been and can be carried out without a formal 
compact is without merit. 

For many years States party to this compact have attempted to cooperate 
without any formal organization, without any central headquarters, without 
any permanent staff and without any permanent depository of records. It was 
because the parties participating found that such an informal organization was 
inadequate that they joined in recommending and approving the establishment 
of a formal, permanent organization by the compact for which we now seek 
consent, 

We believe our 2-year history shows that we have engaged in useful consulta- 
tion and cooperation, and it ill becomes a person who is neither a member nor a 
representative to disparage the commission with derogatory remarks. 

We submit that the supplementary statement of the Power Authority of the 
State of New York, requested by the subcommittee chairman on page 72 of 
the transcript, fails completely to show “instances in each of which these eight 
States have planned for the development of water resources collectively.” 

Beginning on page 2, the typewritten supplementary statement lists five meet- 
ings on a single issue, not all the purposes of the compact, the question of water 
diversion, as support for the charge that the States do not need a continuing 
joint agency to consider all—not merely one—of the numerous questions which 
concern the States with regard to the Great Lakes. 

The statement, beginning on page 3 of the typewritten copy, then lists eight 
meetings during 1957 at which “representatives of the Great Lakes States were 
present and participated.” The facts are exactly the opposite. First, ex- 
cept for the last meeting listed—limited to two States—none of the meetings 
involved State officials. Second, it simply is not true to imply, as does the 
statement, that the States were represented at the meeting. It is true that a 
representative of the staff of the commission established by this compact was 
present at each of these meetings; as such, he could and did represent the six 

States party to the compact as an observer or participant. Unfortunately, the 
supplementary statement of the power authority, however, refuses to admit 
what is true—that these States were represented at these meetings only be- 
cause of their participation in the agency which the power authority regards 
as unnecessary. 

The power authority’s statement, beginning on page 4, lists meetings of the 
Great Lakes Commission itself, as well as the subjects discussed, and thus this 
citation categorically refutes the argument of the power authority that the 
compact is unnecessary. As a matter of fact, nearly one-half of the power 
authority’s documentation with reference to the development of the Great 
Lakes water resources was culled from the archives of the Great Lakes Com- 
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mission, again demonstrating that the Commission is an important and neces- 

sary interstate body and that it is an effective means by which State officials 

fan collectively plan for the development of the water resources of the Great 
es. 

Indeed, it appears that the supplementary statement could be prepared only 
because it could use the 1957 annual report of the Great Lakes Commission, 
the agency which the statement attempts to prove unnecessary. This is evi- 
denced by the use made of information available only in a publication which the 
power authority asserts is an example of an unnecessary joint activity of the 
States. It is significant too to note that the power authority makes no men- 
tion of other information presented in the annual report which it found so 
helpful in complying with the chairman’s request. Had it done so, it would 
have found itself describing projects and activities of the Commission, all of 
which are further evidence that joint planning by the States of the development 
of the water resources of the Great Lakes, can take place more effectively as 
a consequence of the compact to which Congress is being asked to consent. 

The chairman will recall testimony presented at the public hearing indicates 
that the Governor of the State of New York endorses this compact and that 
the legislature unanimously has approved New York’s participation. The state- 
ment filed by the New York Joint Legislative Committee on Interstate Coopera- 
tion gives clear evidence of the stand of the Governor and the legislature on this 
legislation. The committee referred to, it should be noted, is an official and 
permanent agency of the Legislature of the State of New York established in 
1935. Along with representatives of the New York Department of Conservation 
and Department of Commerce, it participated with officials from the other seven 
States in all of the stages in the drafting of the compact. The statement of the 
committee also reports that enabling legislation providing for New York’s ap- 
proval of the compact again will be introduced in the legislature in 1959. The 
power authority, in its opposition to the consent legislation, therefore, cannot 
be regarded as speaking for the State of New York. 


CONCLUSION 


We respectfully submit to this honorable subcommittee that upon weighing of 
the numbers of public officials, in Congress and in the State capitols, and the 
Federal agencies who approve the legislation as against the interests of the 
3 or 4 private individuals or organizations who disapprove consent, the sub- 


committee should unhesitatingly recommend to the Senate the adoption of S. 
1416. 


Respectfully submitted. 


; : : STEWART HONECKE, 
Attorney General of Wisconsin and Chairman of the Great Lakes Commission. 


CRAIGHILL, AIELLO & PRESTON, 
Re: 8S. 1416. Washington, D. C., April 12, 1958. 
Grorce S. GREEN, Ese., - 
Counsel, Special Subcommittee of the Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 


Dear Mr. GREEN: I enclose herewith a supplement to the critical analysis of 
the Great Lakes Basin compact which I submitted to the subcommittee for in- 
clusion in the record of the hearing on the above bill March 26. 

I would appreciate it if you would see that this supplement is included in 
the records of the hearings, if it turns out that such inclusion would be in order. 

I have sent copies of this document to the chairman and all members of the 
subcommittee. 

Please be assured that your professional cooperation is sincerely appreciated. 

Very truly yours, 


MURRAY PRESTON. 


SUPPLEMENT TO A CRITICAL ANALYSIS OF PENDING LEGISLATION OF THE GREAT 
Lakes Basrn Compact—S. 1416, H. R. 4314, H. R. 4315, H. R. 4316 


In response to the suggestion of Senator O’Mahoney during the hearings on 
S. 1416 on March 27, 1958 (pp. 98 and 99 of the transcript of testimony), this 
supplement to the original statement placed in the record by Mr. Murray 
Preston is respectfully submitted for the consideration of the subcommittee. 
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COMPACT IS NOT IN PROPER FORM TO BE CONSIDERED BY CONGRESS 


We agree thoroughly with Senator O’Mahoney’s observation that: 

“* * * it would be much more businesslike and much more in harmony with 
legislative propriety if Congress, instead of considering a bill to approve condi- 
tionally, would have before it a revised compact so that approval would be to a 
single document not subject to interpretative decisions by who knows whom” 
(transcript, p. 98). 

The plain fact is that this legislation has been brought up for congressional 
action prematurely. The “compact” itself, effective since 1955, no longer ex- 
presses the present intentions and objectives of the parties signatory according 
to the testimony placed in the record by the proponents. Specifically, the admis- 
sion of Ontario and Quebec to membership in the compact is no longer con- 
templated by any of the parties, although large portions of the compact as it 
now stands are devoted to this particular subject. Other parts of the legis- 
lation now under consideration have never been considered and approved by 
the legislatures of the parties signatory, such as section 3 of the bill, wherein 
a nonvoting Federal representative on the Commission is provided for. 

The need for a substantial and important change in the compact itself is evi- 
dent on the face of the bill. The obvious remedy is to return it to the States 
and suggest they amend it to reflect all of the changes that are clearly necessary 
and such others as may be deemed advisable. 

Thereafter, if a sound reason for seeking the consent of Congress appeared 
the proponents could then offer for congressional consent and approval what 
Senator O’Mahoney referred to as: 

‘“* * * a clean document, not subject to interpretation by reading this clause 
or that clause to find out what it meant” (transcript, p. 29). 

It is true, of course, that there have been instances in the past where Congress 
has given its consent to compacts of a consultative nature, when it not only 
saw fit to foster the general objectives of the particular programs, but, in 
addition, was able ta endorse the particular form in which the company was 
presented. 

The bill now before this subcommittee presents quite a different situation. 
Worthy as the expressed objectives may be, the compact which is the vehicle 
of their accomplishment contains substantial material to which Congress definitely 
should not consent and to which, under the proposed legislation, Congress would 
not consent. Furthermore, the bill proposes that as a part of the action of 
consent a nonvoting Federal representative should be provided for. 

It may be said that the effect of the enactment of this bill would be to amend 
the Great Lakes Basin compact as it now stands in both those vital areas, with- 
out any action by the States which are parties to it, and to give the approval 
of Congress to the compact as thus amended. At the very least, it would be 
action upon a document which does not now exist in the form to which con- 
gressional approval would be given. 

Without considering the problem of whether the pending legislation would or 
could in fact amend the compact as it now stands, it is inevitable that wide- 
spread confusion could result if the pending bill is. passed. Suppose, for in- 
stance, that on the basis of the compact as adopted by the States one of the 
Provinces of Canada should take the steps necessary to join the compact. This 
situation could not help but be highly embarrassing. Or suppose that one of 
the party States had a substantial objection to the appearance at a meeting 
of the commission of the Federal representative and claimed it had never con- 
sidered, much less ratified, the matter of a Federal representative sitting with 
the commission. The solution of such an impasse might be difficult to find. 

Although, of course, the examples cited are unlikely possibilities only, in 
drafting legislation it is axiomatic that the possibilities, rather than the prob- 
abilities, should be controlling. 

It would be folly to embark upon a program of this breadth and importance 
with anything less than the clearest charter that the most expert draftsman 
ean produce, and after the fullest consideration given by the States to all parts 
of the program and organization which be operative if Congress took the legis- 
lative action now proposed. Such draftsmanship seems to be lacking and such 
consideration has not been given to the only program and organization for 
which congressional approval is proposed. 

The argument is not made here that Congress does not have power to give 
limited or conditional consent to a compact. because such power has long heen 
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recognized to exist by scholars who have studied the compact as a constitu- 
tional device.’ It is, however, most earnestly contended that S. 1416 as it now 
stands is not a proper occasion for the exercise of this power, because, in this 
particular instance, the changes made in the original compact by the limited 
and conditional consents expressed in the bill and by the addition of the Fed- 
eral representative to the original plan are so broad and so basic in their effect 
upon the original intentions and programs of the parties to the compact as to 
indicate beyond a shadow of doubt that the thing to do is to return the compact 
to the States for reconsideration and amendment. 

The proponents of the bill argue that large amounts of time will be lost if 
the compact is returned to the States for amendment. As Senator O’Mahoney 
observed, however, this is really “a matter of convenience” (transcript, p. 29). 

Since the compact has been in existence since 1955, there is no reason why 
the commission should not continue entirely unhampered, to exercise its pow- 
ers as granted it in article VI of the compact, during the time when the amend- 
ments are being drafted and acted upon by the States in the same fashion as 
they have been doing in the past. Since none of the actions taken by the com- 
mission are binding upon the members of the compact, no State could possibly 
be hurt. Nothing would be lost. 

However, none of the foregoing observations should be deemed to be in 
derogation of certain of the substantive objections to the pending bill expressed 
in the critical analysis heretofore filed with the committee. 

Even if the party States return with a “clean document” it would still be true 
that the consent of Congress would not be a necessity or a prerequisite to the 
continued functioning of the commission, as then set forth in the amended com- 
pact. The Supreme Court’s opinion in Virginia v. Tennessee (148 U. S. 503, 517) 
has been generally recognized as authority for that proposition. 

In the absence of necessity, formal action by Congress endorsing a compact 
such as this tends to give it a stature and exclusiveness that Congress probably 
would not intend, with the result that confusion would arise as to the relative 
positions of the Commission and the already established Federal and State agen- 
cies with which it would work. 

Furthermore if the later-proposed congressional action still included a Federal 
representative to the commission, without specifying his functions, there would 
remain the confusion as to his position, authorities and duties, to which we 
alluded in the critical analysis. 

All in all this particular device seems a cumbersome way for the interested 
parties to enter into the problem of an international body of water which is 
wholly within Federal and international jurisdiction. If consultations among 
the States and with the Federal Government on selected problems is found 
necessary, other means not requiring legislation, like the Missouri Basin inter- 
agency committee, could easily be set up, as suggested in the critical anaylsis. 

Under those circumstances, persons interested in this problem should be ex- 
pected to be heard again on those points, at the appropriate time. 


2See Thursby, Interstate Cooperation (Public Affairs Press, 1953): Zimmerman & 
Wendell, The Interstate Compact Since 1925 (Council of State Governments, 1951). 
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